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All In: Advertising and How it Relates 
to Discovery’s Upcoming DTC Product
   While we don’t know too much about Discovery’s plans for 
its upcoming DTC product, we do know it’s coming. Discovery 
CFO Gunnar Wiedenfels gave a little more insight on what 
consumers can expect from the planned OTT product ahead 
of the company’s planned announcement in early December.
   Right now, Discovery isn’t getting full value from advertising 
when its content is streamed, and it isn’t getting access to 
all of the viewership data, which is a large incentive to enter 
the DTC space. “Measurement and attribution needs to be 
improved,” said Wiedenfels, speaking at an investor confer-
ence on Wednesday. “Frankly, on our side, the most important 
piece is more data.”
   Discovery has engaged in multiple partnerships, and has 
“significantly improved” its access to data and its ability to 
match viewers with other data sources, the CFO said. “But 
we’re not at the point yet where we want to be... One of the 
biggest appeals of having a direct-to-consumer product in the 
market is obviously having the direct-to-consumer relation-
ship and getting all that data and hopefully amassing a lot 
of engagement to then be able to really take the next step,” 
he said. “We’re getting a good premium, but we’re not done.”
   Wiedenfels thinks now is the perfect time to enter the 
DTC space, after watching other players in the market and 
perfecting Discovery’s offerings internationally. “The ecosys-
tem has evolved,” he said. He pointed to other competitors, 

noting there’s been a lot of “clarity,” saying that competitors 
have deprioritized the traditional ecosystem in a way that the 
industry hasn’t seen before. “We’re going to continue to be 
great partners with this ecosystem, because we think we have 
a lot more runway and a lot of growth opportunities in that 
space,” he said. 
    However, there are 30mln households in the US that Dis-
covery currently doesn’t reach. Wiedenfels believes the DTC 
product can help it make inroads. “It’s also become clear 
that it’s less of a radical move today than it was two or three 
years ago to think about those 30mln homes that do not have 
access to us,” he said. “Right now in a way we’re disappoint-
ing people, because you can’t sign up for the full thing. And 
that’s a lot of potential, and remember every one subscriber 
we’re generating out of those households comes on top of a 
revenue generating perspective.”
   When it comes to advertising, Wiedenfels said that October 
was flat, and November looks to be shaping up the same. 
“That’s a massive improvement over what we’ve seen earlier 
in the year,” he said. He also believes that ad decisions this 
year were “sentiment driven.” Pointing to the recent positive 
news regarding a vaccine for coronavirus, he’s optimistic the 
sentiment will stay positive. “That being said, December is 
not in the bank, so there may be some impact there. But top 
to bottom every driver is looking a little bit better. We had a 
very successful upfront with strong pricing, and we held back 
a little bit of inventory as well in expectation of a very strong 
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will be televised, though all public events surrounding the draft in Vegas will be canceled. The draft takes place April 
23-25, airing across ESPN, ABC and the NFL Network. -- WICT has canceled the April sessions of its Executive 
Development Series and its Rising Leaders Program, with registrants moving to fall sessions. The Signature Lun-
cheon in April is canceled, with details on the revised event forthcoming. All WICT employees are working remotely 
with full capabilities, and all out-of-town business travel is suspended for now. -- The VCTA is postponing this year’s 
Virginia Cable Summit, originally scheduled April 28 and 29 in Williamsburg, VA. No new date slated yet, but the 
group expects it will be sometime in late fall. -- ACA Connects may have postponed this year’s summit, but the 
group is still supporting its members by hosting two webinars on Covid-19. “The FCC’s ‘Keep America Connected’ 
Pledge During the Covid-19 Crisis” takes place on Tuesday at 2pm, and “Covid-19 Preparedness and Response” is 
scheduled for Friday at 2pm.

From the Commission: Another 116 broadband and telephone service providers have taken up FCC chmn Ajit 
Pai’s Keep Americans Connected Pledge, agreeing to take specific steps to keep Americans connected for the next 
60 days. Some notable names taking the pledge include Hotwire Communications, Midco and GCI. The 185 
companies that have now taken the pledge will not terminate service to any residential or small business customers 
because of their inability to pay bills due to disruption from the coronavirus pandemic, waive any late fees and open 
WiFi hotspots to any person, even if they are not a customer. The pledge has also gained the support of the Tele-
communications Industry Association and the US Pan Asian American Chamber of Commerce Education 
Fund. -- Comments are due April 6 on the new truth-in-billing requirements added to the Communications Act of 
1934 by the recently-passed Television Viewer Protection Act. Reply comments are due April 13. Those requirements 
are set to go into effect on June 20, six months after the TVPA is enacted, but the Commission may for “good cause” 
extend the effective date by an additional six months. 

Supporting Distance Learning: Sens Ed Markey (D-MA), Michael Bennet (D-CO) and Brian Schatz (D-HI) 
led 13 other lawmakers in calling on the FCC to temporarily allow schools to use E-Rate program funding to 
offer WiFi hotspots or devices with WiFi capabilities to students lacking internet access at home. The E-Rate 
program is capped at $4bln each year. The FCC has already allocated about $2bln this year, leaving the rest 
available for potential emergency action. “This swift, immediate action would help ensure that all students can 
remotely continue their education during the current public health emergency,” the lawmakers said in a letter 
to the Commission. Markey authored the original E-Rate program created as part of the 1996 Telecommunica-
tions Act. The program is designed to connect schools and libraries to the internet and ensure access for low-
income students and families. -- The FCC authorized $521K in CAF II funding over the next decade to expand 
broadband in Idaho’s Benewah County. Red Spectrum Communications has agreed—in exchange for fund-
ing— to provide broadband at speeds of at least 25/3Mbps to approximately 185 unserved rural homes and 
businesses, some of which are in tribal areas.  

Broadband Expansions: TDS is heading to Stoughton, WI. The company announced a fiber-to-the-home network 
project that will offer customers up to one gigabit speeds, TDS TV and phone service. Businesses can receive up to 
10 gigabit connections, dedicated fiber and a hosted VoIP business phone service. The Madison-based company 
expects to be connecting customers in Stoughton by the end of 2020. -- Vyve Broadband is working on upgrading 
its rural cable infrastructure, launching 1 gigabit internet service to customers in the City of Hillsboro, Florence and 
Marion, KS. The new download speed is expected to be available in April. 

Distribution: Pluto TV is set to launch in Latin America with 55 media and content partners. At launch, it will 
include 24 live, linear channels curated into categories. Pluto TV Latin America will be available by the end of 
March in 17 countries.

Ratings: The CNN-Univision Democratic debate Sunday evening pulled in more viewers than any other CNN de-
bate this election cycle. A total 10.827mln viewers tuned in, 3.414mln in the A25-54 demo.

Programming: Run out of things to watch on Netflix? Acorn TV is extending its free trial for new subscribers to 
30 days, previously seven days. Interested viewers can use the code “FREE30”. -- There’s still some sports left in 
the US! ESPN is kicking off the 2020 NFL league with more than 13 hours of NFL Free Agency specials through 
Wednesday. Coverage kicked off Monday at 2pm with “NFL Live.” -- FX is indefinitely postponing the Season 4 
premiere of “Fargo,” originally slated for April 19. Production was halted due to the coronavirus pandemic, and a new 
date will be announced when production resumes.
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forms to launch a series of PSAs and multi-channel content to provide messages to the public. NBCU, in partnership 
with the Ad Council and the White House, created digital and social graphics, in both English and Spanish, to inform 
high-risk populations about steps they can take to protect themselves and prevent the spread. ViacomCBS is launch-
ing a multiplatform campaign, led by MTV, to communicate the importance of social distancing. Disney/ABC is work-
ing on priority messaging for parents and families for distribution across channels and platforms.

Fox Buying Tubi: The year of AVOD continues. Fox entered into a definitive agreement to acquire AVOD service Tubi for 
approximately $440mln in net cash consideration. The acquisition bolsters Fox’s DTC digital reach while also deepening 
its capabilities in digital advertising, DTC interfaces and personalization technology. In return, Tubi will be able to leverage 
Fox’s advertising and distribution relationships and its national and local promotional platforms to continue the service’s 
growth. Fox plans to continue to run Tubi as an independent service, but plans to expand its offerings by adding in national 
and local news and sports content. Tubi founder/CEO Farhad Massoudi will remain at the head of the AVOD following 
the closing of the deal, which is expected to come before June 30. “Fox Corporation’s relationships with advertisers and 
distribution partners, combined with the company’s dominance in news and sports programming, will help Tubi continue 
to grow and differentiate itself in the high-growth ad-supported streaming marketplace,” Massoudi said in a statement. “I 
am proud of what the team has already accomplished here at Tubi and we couldn’t be more excited about joining such 
a fast-moving, entrepreneurial company.” Fox will finance the Tubi acquisition principally with the net proceeds from the 
completed sale of its 5% stake in Roku. Its stake was valued at around $350mln. Fox was an early investor in Roku and 
Fox Corp CEO/executive chmn Lachlan Murdoch said he’s excited to expand Fox’s partnership with Roku following the 
Tubi acquisition. The relationship between the two soured last month when Roku threatened to pull Fox’s apps off its plat-
form a day before the Super Bowl. Roku stock skyrocketed 8.8% on news of the stake’s sale.

The Collapse of Theatrical Windows?: With theaters shuttering, will day-and-date releases become common? Univer-
sal Pictures is the first out of the gate, announcing “Trolls World Tour” will be available April 10 for an on demand, 48-hour 
rental. Other in-release movie titles are set to be available as soon as this Friday. The movies will be made available to 
Comcast, Sky and a “broad range of on-demand partners.” Titles to be made available include “The Hunt,” “The Invisible 
Man” and “Emma,” with a suggested retail price of $19.99 in the US. “Universal Pictures has a broad and diverse range 
of movies with 2020 being no exception. Rather than delaying these films or releasing them into a challenged distribution 
landscape, we wanted to provide an option for people to view these titles in the home that is both accessible and afford-
able,” NBCU CEO Jeff Shell said in a statement. “We hope and believe that people will still go to the movies in theaters 
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Covering Covid-19: Content Companies Step Up Efforts
Programmers are shuffling schedules to respond to the coronavirus crisis. The Weather Channel began dedicating 
time during each hour of live programming at 50 minutes past the hour to share educational content aimed at children 
staying home due to school closures. Topics include why thunder happens, how rainbows form and how to stay safe in 
severe weather. Newsrooms are continuing to deal with confirmed cases of the virus, with CNN NYC staffers informed 
Tuesday that an employee has tested positive and is currently in very good health. CBS, ABC, and NBC newsrooms 
have all reported confirmed cases. Univision news anchor Enrique Acevedo posted on Instagram Tuesday that he 
has been in self-quarantine for about a week since his visit to CBS News in NYC to film his show “60 in 6,” where he 
had possible contact with colleagues that have tested positive for Covid-19. “Despite meeting all the criteria for testing 
established in the revised CDC guidelines and Florida’s Department of Health, I have not been able to get tested due 
to supply shortages in the state,” he wrote in a post that promised to share any new information. Premium offerings are 
offering up free content as Americans practice social distancing. AMC Networks’ SVOD Sundance Now is offering a 
30-day trial for new subs with special code SUNDANCENOW30. It comes as the SVOD premieres Season 3 of “The 
Restaurant,” billed as Sweden’s answer to “Downton Abbey.” This week, streamer CuriosityStream released its second 
special “Coronavirus: Combating the Outbreak.” The special and subsequent episodes are being made available for 
free to the public through the SVOD’s YouTube channel. Episode three, “Race for a Vaccine” will premiere next week. 
“We are committed to releasing all the facts we learn about the coronavirus for free so that anyone who wants to learn 
more, can,” CEO Clint Stinchcomb said. In a time of worldwide crisis, news networks are providing critical updates. 
Fox News topped the week in total viewership, averaging 2mln viewers in total day. CNN brought in 1.322mln, followed 
by MSNBC with 1.295mln. In primetime, Fox again took in the most viewers, averaging 3.594mln. CNN came next with 
2.849mln, followed by MSNBC with 2.346mln. On Tuesday, Telemundo premiered a new national weekday newscast 
dedicated to coronavirus and its impact on the Latino community. Univision News is airing a network-wide special, 
“Diario del Coronavirus” (The Coronavirus Diaries), at 3pm every day this week which will pre-empt local programming. 
Meanwhile, the Ad Council is working with the White House, CDC, HHS and major media networks and digital plat-
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For Now: Providers Set Aside Disputes During Coronavirus Outbreak
As they face the common enemy that is the coronavirus pandemic, Cox Media Group and DISH have agreed to 
set aside their retrans dispute for now so that DISH can resume its carriage of 10 CMG stations in markets in New 
York, Oregon, Washington, Arizona, Louisiana, California, Mississippi and Idaho. No word on how long the stations, 
which have been blacked out since mid-January, will be carried by DISH. “We appreciate DISH’s cooperation in 
agreeing to suspend our dispute so that we can help our viewers navigate through this uncertain time,” Cox Media 
Group CEO Kim Guthrie said in a statement. DISH has also agreed to temporarily restore channels owned by Mis-
sion Broadcasting, Marshall Broadcasting Group and White Knight Broadcasting through April 13. “DISH is 
committed to ensuring that our customers have access to critical local news coverage regarding COVID-19 in their 
community,” DISH svp, programming Andy LeCuyer said in a statement. “Our customers always come first, and re-
storing these channels is one more step we’ve taken to help them get through this challenging time.” Folks are also 
banding together on the wireless side, offering those that require additional network capacity access to any extra 
spectrum they don’t need. The FCC granted T-Mobile special temporary authority to use additional spectrum in 
the 600MHz band to help bolster its networks. The Commission said T-Mobile plans to use the spectrum to support 
telehealth initiatives, distance learning, telework and the needs of first responders. T-Mobile will use spectrum that 
was held either in the FCC’s inventory or by other licensees that have consented to T-Mobile’s use of the spectrum. 
Those licensees include DISH, Comcast, NewLevel, LB License Co, Channel 51, Omega, Bluewater and TStar 
License Holdings. T-Mobile will also have access to Sprint’s spectrum portfolio when the pair’s merger closes next 
month as expected, but New Street Research suggested in a note that T-Mobile may try to get early access to that 
as well. New Street also said this could prove to be an important business move for T-Mobile as it looks to perma-
nently bolster its network. “It will be interesting to see what T-Mobile does with the borrowed 600MHz after sixty 
days; they are using it for free now; presumably they would have to pay for it after the first sixty days; but it could 
make sense for both sides if they do (could be an important win for DISH),” New Street said in a note. 

Coronavirus Broadband Access: Sparklight (formerly Cable One) is making unlimited data available on all 
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New Normal: Companies Roll Out Contingency Plans in Face of Covid-19
With a growing number of students and employees working from home, it’s mission critical for the nation’s broadband 
providers during the Covid-19 pandemic. Operators big and small are up-ending their day-to-day operations to ensure 
the safety of their employees while continuing to service their customers. On Thursday, Cox began remotely managing 
its network operations center—a first for the MSO. Cox, which closed down a Rhode Island facility last week for a deep 
clean after an employee’s family member tested positive for the virus, has also increased teleworking and is sending 
regular communications of CDC guidelines to customer-facing employees. Hotwire Communications, a midsize pro-
vider that’s footprint includes Florida, Georgia, SC and NC, has 10 network operations center engineers identified as 
critical who are being voluntarily quarantined in offsite housing for seven-day periods. The NOC/engineering/IT area is 
open only to authorized personnel, with a dedicated entrance and restrooms. Like many other companies, Mediacom 
has been increasing its remote work capacity at a larger scale and for a longer period of time. WOW! has developed 
pandemic plans over the last several weeks. “Although many of our workers already have the ability to work from home, 
we are currently exploring contingency plans for essential workers who don’t typically have a work-from-home option,” 
the company said. It’s a similar story for Cable ONE, which already has a subset of call center personnel positioned to 
work from home. “We’re looking at additional options and making plans as needed to expand that capability if it be-
comes necessary in the coming days and weeks,” a rep said. Industry HR association C2HR has curated a collection 
of resources from employers in its online Knowledge Center, and will update articles regularly. C2HR said that many 
of its members are implementing work-from-home policies, with one industry employer to soon announce a company-
wide work-from-home policy. In addition to suspending non- essential business travel, employers are requiring em-
ployees to report all personal travel plans. Employees who have/will travel to high-risk countries are being instructed to 
stay home for 14 days upon their return to the US. As for concerns over internet overload, the Internet Society posted 
a recent blog reassuring folks that core internet infrastructure providers should be able to easily absorb an increase in 
traffic and demand, especially if the growth is gradual over a period of days, weeks or months. NCTA said that to date, 
its members in areas most affected by the outbreak have reported “modest, but manageable changes” in consumer 
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scatter market, which is so far coming in as well.”
   The biggest strength for Discovery right now? Domestic af-
filiate revenue. “We’ve spoken before about our success in 
recent renewals with very attractive deal terms, in some cases 
additional carriage and strong pricing,” he said. “Right now the 
fourth quarter is looking like it’s going to be mid-single digit 
affiliate growth, and that’s very encouraging…. If someone had 
offered me this sort of forecast in early March, I would’ve asked 
where to sign.” Thus, it shouldn’t be a surprise that despite 
all the DTC talk, Wiedenfels said Discovery won’t be leaning 
away from the traditional pay TV ecosystem.

RePoRt: diSH may loSe awS-3 liceNSeS
The FCC has reportedly unanimously ruled that companies 
with ties to DISH will not be allowed to receive designated 
entity discounts for AWS-3 spectrum purchased in 2015. Five 
years ago, Northstar and SNR Wireless won the 345 and 
357 licenses, respectively, and both were eligible for a 25% 
bidding credit due to their statuses as designated entities and 
very small businesses. Upon review, the Commission ruled 
that Northstar and SNR Wireless were not eligible to receive 
the discounts because under FCC rules, DISH was effectively 
in control of both companies. DISH relinquished licenses with 
a value equal to the discount before appealing the decision. 
The appeals court remanded the matter back to the Commis-
sion in order to give the parties an opportunity to negotiate a 
cure for de facto control. DISH, Northstar and SNR Wireless 
filed amendments with the FCC in 2018 and asked that the 
licenses be granted to the designated entities, and the FCC 
has been examining the issue ever since. “They’ve been in 

limbo for five years now, and it’s a little bit unfair and the courts 
have said that they get a chance to change the agreement, and 
I think they’re anxious to move forward,” DISH chmn Charlie 
Ergen said on the company’s recent earnings call. “You’d like 
to have certainty… whether it could be this administration 
at the tail end or the next administration.” Now that the FCC 
has reportedly ruled, DISH will have a chance to again appeal. 
If DISH loses that appeal, the FCC would again auction the 
licenses. If those licenses are sold for less than $3.3bln, DISH 
would have to pay the Commission the difference between the 
$3.3bln and the new sales price. “We expect strong bidding 
for the licenses; AWS spectrum now sits at the core of the 
networks for all three national carriers, and DISH relinquished 
licenses that fill holes in Verizon’s AWS-3 holdings,” New 
Street Research said. “DISH will undoubtedly be a bidder 
too. We would expect them to bid up to the $3.3BN they bid 
last time around (or something very close), and either walk 
away with the licenses or with no further liability.

iNduStRy layoffS coNtiNue
The latest wave of layoffs hit NBCU on Wednesday, with the 
company laying off fewer than 5% of employees in Frances 
Berwick’s TV & streaming division. The layoffs come as part 
of the group’s ongoing restructure that had been previously 
announced. The next wave of layoffs will likely come early 
next year on the content side of the business, under Susan 
Rovner. -- ViacomCBS reportedly laid off an additional 100 
employees on Wednesday across departments like finance, 
legal and technology. -- AMC Networks became the third 
company to announce layoffs on Wednesday, letting go 10% of 
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its US workforce, equivalent to nearly 100 positions. The reorg 
is designed to streamline its linear and streaming operations. 
The news was first reported by Deadline.

fcc cloSeS caRRiage diSPute looPHole
The FCC revised its rules around the resolution of program 
carriage disputes between programmers and MVPDs, adopting 
a Report & Order Wednesday during its November open meet-
ing. Specifically, the R&O amends the statute of limitations for 
filing program carriage complaints, clarifying that the one-year 
period in the third prong of the statute of limitations begins to 
run when an MVPD rejects or fails to acknowledge a request for 
program carriage or request to negotiate for program carriage, 
rather than a year after the video programming vendor gives 
an MVPD notice of its intent to file a complaint. Additionally, 
initial decisions by an administrative law judge in program car-
riage, program access and open video system proceedings will 
not take effect for at least 50 days following release and will 
be stayed automatically if a decision is appealed to the FCC. 

fcc oPeNS 5.9gHz baNd
The FCC also adopted new rules for the 5.9GHz band that will 
make 45MHz of the band available for unlicensed use. The 
proposal had received pushback from the Department of 
Transportation, arguing that the entire band should be reserved 
for intelligent transportation systems. “Some may highlight 
the fact that other agencies or entities have complained about 
our decision and asked for more time, but this FCC, unlike its 
predecessor, is not going to kick the can down the road any 
longer,” FCC chmn Ajit Pai said. “These performative displays 
and requests for delay are just that—performative.” The action 
has received widespread support from cable operators, industry 
associations and lawmakers on both sides of the aisle. 

veRizoN oPeN foR moRe dtc dealS
Verizon has benefited significantly from its partnerships with 
programmers like Disney, and evp/CEO, consumer group 
Ronan Dunne believes the wireless provider has the tools to 
be a strong partner to others examining direct-to-consumer 
strategies. “We see ourselves as a very strong ally to those 
who are looking at DTC strategies, Disney being the prime 
example, because traditionally many of these businesses have 
had either a wholesale or a B2B distribution model,” Dunne 
said at an investor conference Wednesday. Just over 60% of 
Verizon’s wireless customer base are on unlimited plans now, 
and 58% of the new unlimited accounts are choosing premium 
plans that allow them to get Disney+, ESPN+ and Hulu for 
free. “That model allows us to enjoy the economics of being 
a distributor in the classic affinity model, but also enjoy the 
benefits of adding value to the customer at a higher rate of 
perceived value than actual cost to execute, which improves 
stickiness and value-for-money perception,” Dunne said. 

comcaSt addS liveStReamiNg featuRe
Comcast announced the launch of Watchwith, a new livestream-
ing app for Xfinity X1 and Flex customers. It is introducing the 
app tonight with an event in partnership with Bravo’s “The Real 

Housewives of Salt Lake City.” Xfinity customers can join a live 
stream pre-show on X1 and Flex to interact with the six new 
housewives, live tweet questions and unlock never-before-seen 
clips. The pre-show will immediately precede the new episode 
of the series airing at 10pm ET on Bravo. 

atSc 3.0 oN fcc decembeR ageNda
The FCC will consider a proposal to encourage the deploy-
ment of services using next-gen broadcast standard ATSC 
3.0, chmn Ajit Pai said in a blog post. The Commission will 
vote on a Report & Order that clarifies the basis on which to 
calculate ancillary and supplementary service fees. Also on 
the agenda is an order to implement the Secure and Trusted 
Communications Networks Act of 2019. 

toP 10 ott SeRviceS
New entrants to the OTT video space have shaken up Parks 
Associates’ annual top 10 US subscription video services 
list, which is based on the number of subs. The list currently 
stands with Netflix, Amazon Prime Video and Hulu as the 
top three. Disney+ stands at No 4, and ESPN+ at No 5 is the 
only sports-based service on the list. HBO Max, Apple TV+, 
CBS All Access, Showtime and Starz round out the bottom 
five. Sling TV and MLB.tv fell off the list.

Nbcu, SiRiuSxm coNtiNue PaRtNeRSHiP
NBCUniversal News Group and SiriusXM signed a long-term 
deal under which the simulcasts of MSNBC and CNBC will 
continue to air on SiriusXM. The Today Show Radio channel 
will also continue to be carried on the satellite radio service. 
Under the new deal, SiriusXM also becomes the exclusive 
advertising representative and end-to-end ad tech platform for 
the slate of NBC News, MSNBC and CNBC podcasts. 

cox JoiNS cloud comPutiNg oRg
Cox Communications has joined the Cloud Native Comput-
ing Foundation as a gold member. Cox is investing in edge 
capabilities and is looking to partner with developers across 
the ecosystem in delivering cloud services and low latency 
performance to their residential and business customers. 

diStRibutioN
Insight TV launched on Local Now, the free streaming service 
owned by Byron Allen’s Entertainment Studios. Viewers can 
watch Insight TV now on the Local Now website. The launch will 
continue across all of Local Now’s apps in the coming weeks. 

PRogRammiNg
The Atlantic 10 Conference, ESPN and ESPN+ reached a 
three-year extension of their relationship. The extension main-
tains the coverage of 28 men’s basketball appearances on 
ESPN, four regular season women’s basketball appearances and 
the women’s basketball championship. ESPN also retains the 
rights to the A-10 men’s basketball championship final. -- MTV 
ordered another season of “Siesta Key.” -- Hallmark Channel 
and Hallmark Movies & Mysteries will host their joint “Can’t 
Miss” Thanksgiving event, Nov 23 through Nov 30.  The slate 
features seven new ”Countdown to Christmas” original movies 
and one new “Miracles of Christmas” original movie premiere.
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first things first
Commentary by Steve Effros 

I had hoped not to have to write this, but you might want 
to send it along to your elected officials and anyone else 
loudly demanding their “First Amendment rights” from Face-
book, Twitter and the like. Listen up: the First Amendment 
to our Constitution does not apply to those companies! 
The First Amendment imposes a restriction on the govern-
ment, not on private companies. You all knew that, right?

Here’s what it says, in relevant part: “Congress shall 
make no law.... abridging the freedom of speech, or of the 
press…” Note in particular that this restriction in the First 
Amendment applies to Congress, not individuals, not com-
panies, not web sites. It’s Congress that is prohibited from: 
“...abridging the freedom of speech, or of the press…”

I have to go through this in painful detail because we’re be-
ing exposed to an almost absurd amount of grandstanding 
by both conservative and liberal members of Congress as 
they delight in calling up the CEO’s of Facebook and Twit-
ter (they left out Google this week) for public excoriation 
regarding those internet platforms’ abridging the “First 
Amendment” rights of the folks using them.

No. Wrong. There is little question that both Facebook and 
Twitter along with YouTube, Instagram and the like have 
had a tremendous societal impact. Much of it negative, 
in my view. It’s also true that they have facilitated the 
creation of “information bubbles” which have resulted 
in vast segments of the public willfully sheltering in their 
own realities. I refuse, by the way, to say that most folks 
don’t know what’s “fake” and what’s “factual.” They do. 
But it’s become way too easy to retreat into reality bunkers 
that simply reinforce what folks want to believe. Thus, we, 
amazingly, have people dying of COVID while still insisting 
that it “can’t be real!”

Facebook, et. al. are certainly responsible for helping to 
enable those bunkers. But when those companies finally 
take responsibility and start “flagging” untrue statements, 
the complaint of the conservatives, or refusing to do even 

more about the dissemination of hate speech, etc., the 
complaint of the liberals, they aren’t violating anyone’s 
“First Amendment” rights! Those companies, just like your 
local newspaper, the broadcast networks or any other cre-
ator and distributor of information have the right to edit it, 
curate it, decide what to put in or on it that they please. This 
is NOT a “First Amendment” issue! Users of Facebook do 
NOT have the “right” to say whatever they want. They only 
can because the company has chosen to allow them to.

Of course, there’s a major difference, as I have noted 
here many times, between Facebook, et. al. and other, 
yes, “publishers.” Section 230 of the Communications 
Decency Act says, unlike other “publishers,” they are im-
mune from liability for the statements made by others on 
their platform. That’s the difference. It’s a big one. It has 
allowed this virus of inappropriate speech to proliferate. 
But let’s be clear; it’s a protection of a business plan. If 
web platforms were liable for what they helped publish, 
things would be very different!

There’s good reason to debate whether we should con-
tinue to protect that business plan. Forcing platforms to 
be responsible for what is distributed may tamp down the 
extremes we are now experiencing. That would be good. 
And, yes, it may also result in Facebook, et. al. not being 
as profitable as they are now. So be it. We have created a 

monster that needs to be tamed, and 
I’m not sure, but this may be the only 
way to tame it.

Help Save Lives. Donate Blood.

Schedule at RedCrossBlood.org

(Steve Effros was President of CATA for 23 years and is now 
an advisor and consultant to the cable industry. His views do 
not necessarily reflect the views of Cablefax.)
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