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Retrans: DISH Continues to Battle Circle City, Scripps & Cox Media Group 
	 DISH is telling the court to look at a racial discrimination suit Circle City filed against AT&T and DirecTV 
that is similar to the one the broadcaster filed against it in March. “The [AT&T] lawsuit speaks to the plausibility of 
Circle City’s claim that its demanded fee was the market rate, to which DISH would have acquiesced but for sup-
posed racial animus,” said DISH, which is seeking to have Circle City’s suit dismissed. 
	 In August, minority-owned broadcaster Circle City filed a racial discrimination suit against AT&T and DirecTV, 
claiming that it has refused to negotiate any retrans agreement for its stations. Circle City’s complaint centers on 
AT&T and DISH carrying the stations when Nexstar owned them, but not once ownership changed. Circle City told 
the court it agrees that its allegations against AT&T speak to the plausibility question—but not for the reasons DISH 
suggests. “In both the AT&T lawsuit and this case, Circle City has alleged that its non-minority owned predecessor 
received substantial retransmission fees, while DISH and AT&T have refused to contract with Circle City at or any-
where near those rates for the same or improved content,” the broadcaster said. 
	 Last year, it was AT&T that was at the center of a bevy of retrans consent skirmishes. This year, DISH has 
stepped into the battle zone. As the Circle City case continues to wind its way through the courts, DISH still finds it-
self without Scripps stations in 42 markets. The stations have been dark since July 25, with the two unable to come 
to terms on a new retrans consent agreement. Scripps issued a statement Monday saying that after a five-week 
blackout, it’s frustrated. “Counter to DISH’s false narrative to its customers, Scripps has not asked for a 250% rate 
hike, and this negotiation is not related to the cost of expanding our station footprint in 2019,” Scripps said. “Scripps 
knows the appropriate industry terms, and we will not agree to a deal that gives DISH complete control over our lo-
cal station signals and limits our ability to reach agreements with others.” 
	 DISH’s stance: “Scripps has been on a station-buying spree, and to compensate for their newly acquired sta-
tions, they’re now demanding more than double the fees paid today.” Scripps stations along the Gulf Coast of Texas 
and Louisiana did return to DISH briefly last week as Hurricane Laura formed, with Corpus Christi stations available 
last Sunday through Thursday. Lafayette was available from Sunday through Aug 30. 
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	 DISH has been without Cox Media Group stations in 10 markets since July 22. The two have ongoing 
litigation about whether DISH’s carriage agreement for the Cox stations was prematurely terminated when Apollo 
acquired those stations, which have kept the Cox Media name. A temporary restraining order that had kept the sta-
tions on was dissolved in July. The former Northwest Broadcasting stations that Cox Media Group purchased have 
been warning for weeks that they could be removed from the DISH lineup “very soon.” Those stations weren’t part 
of the temporary restraining order and had been blacked out since mid-January. The two agreed to set aside the 
dispute in March so viewers could have access to them during the pandemic, but the hiatus appears to be nearing 
its end. Cox Media Group has until Sept 14 to respond to DISH’s amended complaint that its carriage agreement for 
the Cox stations was prematurely terminated when Apollo acquired the channels. 

FCC Satellite Fee Creeps Up: The FCC rejected AT&T and DISH’s pleas against a fee increase, and adopted on 
Monday a proposal to continue to phase in a DBS regulatory fee increase of 12 cents a year. That will bring DBS’ regula-
tory fee to 72 cents per sub for FY2020, while cable/IPTV will face a fee of 89 cents—up from 86 cents for FY2019. “We 
do not agree with the DBS providers’ argument that MVPD issues are predominantly cable specific and that we should 
not continue to move closer to parity,” the FCC order said. DBS providers had also argued that the FCC should use an 
MVPD sub count that’s taken closer to the regulatory fee order release date due to declining subscriber numbers. The fee 
is currently based on sub counts as of December of the prior year. The Commission rejected the idea, noting that other 
quantity-based regulatory fees use the same timeframe, plus many companies use end of calendar year sub counts for 
their year-end official reports. “Use of a more recent customer data, such as in June or July, would preclude the Commis-
sion from retrieving, reviewing, and using the information while drafting the Notice of Proposed Rulemaking and seeking 
comment on proposed fees, a critical step in the annual regulatory fee process,” the FCC said. 

Allen Wins in Most Recent Charter Court Showdown: A federal district court judge has rejected Charter’s effort to 
dismiss a $10bln racial discrimination lawsuit filed by Byron Allen and Entertainment Studios Networks. Judge George 
Wu ruled in Allen’s favor back in October 2016, but Charter appealed the decision to the US Court of Appeals for the Ninth 
Circuit. Wu’s ruling was upheld by the Ninth Circuit in Nov 2018. Charter then appealed the Ninth Circuit’s ruling to the US 
Supreme Court. Back in March, the Supreme Court sent Allen’s case against Charter back to the Ninth Circuit, saying he 
needed to find more evidence of racial discrimination in order to prove his case against the MVPD. “Charter once again 
tried to claim in a court of law that the First Amendment gives them the right to discriminate against Black people. This is a 
despicable, racist legal position, and I’m highly confident Charter CEO Tom Rutledge and the Charter Board of Directors 
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will be held fully accountable,” Allen said in a statement. Charter has maintained that race played no role in its decision for 
ESN networks. “Promoting diversity and inclusion are core objectives across our company and a priority in our operations, 
including the products, services and the programming we offer. We regularly review the programming lineup to ensure our 
content appeals to our diverse audience. Charter offers programming services produced by minority-owned companies, 
including several owned by Byron Allen,” Charter said in a statement. “Decisions on which networks to carry are based 
on business considerations, such as cost, quality, uniqueness of content, and customer demand. We are disappointed by 
today’s ruling, and stand by our position that race played no role whatsoever in our programming decision regarding these 
networks and we will continue to vigorously defend against these false claims.” Allen brought forth a similar racial bias 
suit against Comcast, but the pair reached a settlement in June that included carriage of the Weather Channel and 14 
broadcast stations.

ACA Connects C-band Stay Request Denied: The FCC denied ACA Connects’ request for stay of the deadline for 
earth station operators to make lump sum elections in the C-band proceeding Monday. ACA Connects was seeking the 
stay because the Wireless Telecommunications Bureau did not include the cost of integrated receiver/decoder equipment 
in the C-band order’s preliminary cost catalog. Bureau chief Donald Stockdale wrote in the order that ACA Connects’ fell 
far short of showing that its application was likely to prevail on the merits, and that the bureau was well within its author-
ity to exclude those equipment costs from the MVPD lump sum amount. ACAC said it’s disappointed, but not surprised, 
which is why it’s already sought relief from the DC Circuit. 

Hurricane Laura: Crews have been able to enter areas impacted by Hurricane Laura last week and damage assess-
ments continue. The FCC’s latest status report (as of 12pm ET Monday) had cable and wireline companies reporting 
188,985 subscribers out of service. That’s down from more than 260K in Sunday’s report. Two broadcast stations (KBCA, 
KMLU) were reported without service. KARD had been down, but was back and running by Sunday.  

Be on the Lookout: With several schools starting up virtual instruction, ISPs may experience an increase in customer 
calls that aren’t related to their performance. Monday was the first day of all virtual school for Montgomery County, Mary-
land’s largest school district. With all grades starting class at 9am ET, the school’s servers were overwhelmed. However, 
some students had managed to log in, which prompted the ‘is it my internet service’ questions. Operators we spoke with 
Monday said they’d seen some uptick on customer care channels, but the network continued to perform well. 

CenturyLink Outage: Internet providers and services, ranging from Atlantic Broadband to Hulu, suffered connectivity 
issues Sunday after a major outage for CenturyLink. Cloudflare said it saw a 3.5% drop in global traffic due to the out-
age CenturyLink said it restored all services by 11 am ET Sunday.

Netflix Freebies: Netflix is currently offering a number of its original movies and TV shows free for non-subscribers as an 
incentive to sign up for the service. The first episodes of “Stranger Things,” “When They See Us” and “Love is Blind” are 
among those available to watch as well as films “Bird Box,” “Murder Mystery” and “The Two Popes.”
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will be televised, though all public events surrounding the draft in Vegas will be canceled. The draft takes place April 
23-25, airing across ESPN, ABC and the NFL Network. -- WICT has canceled the April sessions of its Executive 
Development Series and its Rising Leaders Program, with registrants moving to fall sessions. The Signature Lun-
cheon in April is canceled, with details on the revised event forthcoming. All WICT employees are working remotely 
with full capabilities, and all out-of-town business travel is suspended for now. -- The VCTA is postponing this year’s 
Virginia Cable Summit, originally scheduled April 28 and 29 in Williamsburg, VA. No new date slated yet, but the 
group expects it will be sometime in late fall. -- ACA Connects may have postponed this year’s summit, but the 
group is still supporting its members by hosting two webinars on Covid-19. “The FCC’s ‘Keep America Connected’ 
Pledge During the Covid-19 Crisis” takes place on Tuesday at 2pm, and “Covid-19 Preparedness and Response” is 
scheduled for Friday at 2pm.

From the Commission: Another 116 broadband and telephone service providers have taken up FCC chmn Ajit 
Pai’s Keep Americans Connected Pledge, agreeing to take specific steps to keep Americans connected for the next 
60 days. Some notable names taking the pledge include Hotwire Communications, Midco and GCI. The 185 
companies that have now taken the pledge will not terminate service to any residential or small business customers 
because of their inability to pay bills due to disruption from the coronavirus pandemic, waive any late fees and open 
WiFi hotspots to any person, even if they are not a customer. The pledge has also gained the support of the Tele-
communications Industry Association and the US Pan Asian American Chamber of Commerce Education 
Fund. -- Comments are due April 6 on the new truth-in-billing requirements added to the Communications Act of 
1934 by the recently-passed Television Viewer Protection Act. Reply comments are due April 13. Those requirements 
are set to go into effect on June 20, six months after the TVPA is enacted, but the Commission may for “good cause” 
extend the effective date by an additional six months. 

Supporting Distance Learning: Sens Ed Markey (D-MA), Michael Bennet (D-CO) and Brian Schatz (D-HI) 
led 13 other lawmakers in calling on the FCC to temporarily allow schools to use E-Rate program funding to 
offer WiFi hotspots or devices with WiFi capabilities to students lacking internet access at home. The E-Rate 
program is capped at $4bln each year. The FCC has already allocated about $2bln this year, leaving the rest 
available for potential emergency action. “This swift, immediate action would help ensure that all students can 
remotely continue their education during the current public health emergency,” the lawmakers said in a letter 
to the Commission. Markey authored the original E-Rate program created as part of the 1996 Telecommunica-
tions Act. The program is designed to connect schools and libraries to the internet and ensure access for low-
income students and families. -- The FCC authorized $521K in CAF II funding over the next decade to expand 
broadband in Idaho’s Benewah County. Red Spectrum Communications has agreed—in exchange for fund-
ing— to provide broadband at speeds of at least 25/3Mbps to approximately 185 unserved rural homes and 
businesses, some of which are in tribal areas.  

Broadband Expansions: TDS is heading to Stoughton, WI. The company announced a fiber-to-the-home network 
project that will offer customers up to one gigabit speeds, TDS TV and phone service. Businesses can receive up to 
10 gigabit connections, dedicated fiber and a hosted VoIP business phone service. The Madison-based company 
expects to be connecting customers in Stoughton by the end of 2020. -- Vyve Broadband is working on upgrading 
its rural cable infrastructure, launching 1 gigabit internet service to customers in the City of Hillsboro, Florence and 
Marion, KS. The new download speed is expected to be available in April. 

Distribution: Pluto TV is set to launch in Latin America with 55 media and content partners. At launch, it will 
include 24 live, linear channels curated into categories. Pluto TV Latin America will be available by the end of 
March in 17 countries.

Ratings: The CNN-Univision Democratic debate Sunday evening pulled in more viewers than any other CNN de-
bate this election cycle. A total 10.827mln viewers tuned in, 3.414mln in the A25-54 demo.

Programming: Run out of things to watch on Netflix? Acorn TV is extending its free trial for new subscribers to 
30 days, previously seven days. Interested viewers can use the code “FREE30”. -- There’s still some sports left in 
the US! ESPN is kicking off the 2020 NFL league with more than 13 hours of NFL Free Agency specials through 
Wednesday. Coverage kicked off Monday at 2pm with “NFL Live.” -- FX is indefinitely postponing the Season 4 
premiere of “Fargo,” originally slated for April 19. Production was halted due to the coronavirus pandemic, and a new 
date will be announced when production resumes.
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forms to launch a series of PSAs and multi-channel content to provide messages to the public. NBCU, in partnership 
with the Ad Council and the White House, created digital and social graphics, in both English and Spanish, to inform 
high-risk populations about steps they can take to protect themselves and prevent the spread. ViacomCBS is launch-
ing a multiplatform campaign, led by MTV, to communicate the importance of social distancing. Disney/ABC is work-
ing on priority messaging for parents and families for distribution across channels and platforms.

Fox Buying Tubi: The year of AVOD continues. Fox entered into a definitive agreement to acquire AVOD service Tubi for 
approximately $440mln in net cash consideration. The acquisition bolsters Fox’s DTC digital reach while also deepening 
its capabilities in digital advertising, DTC interfaces and personalization technology. In return, Tubi will be able to leverage 
Fox’s advertising and distribution relationships and its national and local promotional platforms to continue the service’s 
growth. Fox plans to continue to run Tubi as an independent service, but plans to expand its offerings by adding in national 
and local news and sports content. Tubi founder/CEO Farhad Massoudi will remain at the head of the AVOD following 
the closing of the deal, which is expected to come before June 30. “Fox Corporation’s relationships with advertisers and 
distribution partners, combined with the company’s dominance in news and sports programming, will help Tubi continue 
to grow and differentiate itself in the high-growth ad-supported streaming marketplace,” Massoudi said in a statement. “I 
am proud of what the team has already accomplished here at Tubi and we couldn’t be more excited about joining such 
a fast-moving, entrepreneurial company.” Fox will finance the Tubi acquisition principally with the net proceeds from the 
completed sale of its 5% stake in Roku. Its stake was valued at around $350mln. Fox was an early investor in Roku and 
Fox Corp CEO/executive chmn Lachlan Murdoch said he’s excited to expand Fox’s partnership with Roku following the 
Tubi acquisition. The relationship between the two soured last month when Roku threatened to pull Fox’s apps off its plat-
form a day before the Super Bowl. Roku stock skyrocketed 8.8% on news of the stake’s sale.

The Collapse of Theatrical Windows?: With theaters shuttering, will day-and-date releases become common? Univer-
sal Pictures is the first out of the gate, announcing “Trolls World Tour” will be available April 10 for an on demand, 48-hour 
rental. Other in-release movie titles are set to be available as soon as this Friday. The movies will be made available to 
Comcast, Sky and a “broad range of on-demand partners.” Titles to be made available include “The Hunt,” “The Invisible 
Man” and “Emma,” with a suggested retail price of $19.99 in the US. “Universal Pictures has a broad and diverse range 
of movies with 2020 being no exception. Rather than delaying these films or releasing them into a challenged distribution 
landscape, we wanted to provide an option for people to view these titles in the home that is both accessible and afford-
able,” NBCU CEO Jeff Shell said in a statement. “We hope and believe that people will still go to the movies in theaters 
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Covering Covid-19: Content Companies Step Up Efforts
Programmers are shuffling schedules to respond to the coronavirus crisis. The Weather Channel began dedicating 
time during each hour of live programming at 50 minutes past the hour to share educational content aimed at children 
staying home due to school closures. Topics include why thunder happens, how rainbows form and how to stay safe in 
severe weather. Newsrooms are continuing to deal with confirmed cases of the virus, with CNN NYC staffers informed 
Tuesday that an employee has tested positive and is currently in very good health. CBS, ABC, and NBC newsrooms 
have all reported confirmed cases. Univision news anchor Enrique Acevedo posted on Instagram Tuesday that he 
has been in self-quarantine for about a week since his visit to CBS News in NYC to film his show “60 in 6,” where he 
had possible contact with colleagues that have tested positive for Covid-19. “Despite meeting all the criteria for testing 
established in the revised CDC guidelines and Florida’s Department of Health, I have not been able to get tested due 
to supply shortages in the state,” he wrote in a post that promised to share any new information. Premium offerings are 
offering up free content as Americans practice social distancing. AMC Networks’ SVOD Sundance Now is offering a 
30-day trial for new subs with special code SUNDANCENOW30. It comes as the SVOD premieres Season 3 of “The 
Restaurant,” billed as Sweden’s answer to “Downton Abbey.” This week, streamer CuriosityStream released its second 
special “Coronavirus: Combating the Outbreak.” The special and subsequent episodes are being made available for 
free to the public through the SVOD’s YouTube channel. Episode three, “Race for a Vaccine” will premiere next week. 
“We are committed to releasing all the facts we learn about the coronavirus for free so that anyone who wants to learn 
more, can,” CEO Clint Stinchcomb said. In a time of worldwide crisis, news networks are providing critical updates. 
Fox News topped the week in total viewership, averaging 2mln viewers in total day. CNN brought in 1.322mln, followed 
by MSNBC with 1.295mln. In primetime, Fox again took in the most viewers, averaging 3.594mln. CNN came next with 
2.849mln, followed by MSNBC with 2.346mln. On Tuesday, Telemundo premiered a new national weekday newscast 
dedicated to coronavirus and its impact on the Latino community. Univision News is airing a network-wide special, 
“Diario del Coronavirus” (The Coronavirus Diaries), at 3pm every day this week which will pre-empt local programming. 
Meanwhile, the Ad Council is working with the White House, CDC, HHS and major media networks and digital plat-
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For Now: Providers Set Aside Disputes During Coronavirus Outbreak
As they face the common enemy that is the coronavirus pandemic, Cox Media Group and DISH have agreed to 
set aside their retrans dispute for now so that DISH can resume its carriage of 10 CMG stations in markets in New 
York, Oregon, Washington, Arizona, Louisiana, California, Mississippi and Idaho. No word on how long the stations, 
which have been blacked out since mid-January, will be carried by DISH. “We appreciate DISH’s cooperation in 
agreeing to suspend our dispute so that we can help our viewers navigate through this uncertain time,” Cox Media 
Group CEO Kim Guthrie said in a statement. DISH has also agreed to temporarily restore channels owned by Mis-
sion Broadcasting, Marshall Broadcasting Group and White Knight Broadcasting through April 13. “DISH is 
committed to ensuring that our customers have access to critical local news coverage regarding COVID-19 in their 
community,” DISH svp, programming Andy LeCuyer said in a statement. “Our customers always come first, and re-
storing these channels is one more step we’ve taken to help them get through this challenging time.” Folks are also 
banding together on the wireless side, offering those that require additional network capacity access to any extra 
spectrum they don’t need. The FCC granted T-Mobile special temporary authority to use additional spectrum in 
the 600MHz band to help bolster its networks. The Commission said T-Mobile plans to use the spectrum to support 
telehealth initiatives, distance learning, telework and the needs of first responders. T-Mobile will use spectrum that 
was held either in the FCC’s inventory or by other licensees that have consented to T-Mobile’s use of the spectrum. 
Those licensees include DISH, Comcast, NewLevel, LB License Co, Channel 51, Omega, Bluewater and TStar 
License Holdings. T-Mobile will also have access to Sprint’s spectrum portfolio when the pair’s merger closes next 
month as expected, but New Street Research suggested in a note that T-Mobile may try to get early access to that 
as well. New Street also said this could prove to be an important business move for T-Mobile as it looks to perma-
nently bolster its network. “It will be interesting to see what T-Mobile does with the borrowed 600MHz after sixty 
days; they are using it for free now; presumably they would have to pay for it after the first sixty days; but it could 
make sense for both sides if they do (could be an important win for DISH),” New Street said in a note. 

Coronavirus Broadband Access: Sparklight (formerly Cable One) is making unlimited data available on all 
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New Normal: Companies Roll Out Contingency Plans in Face of Covid-19
With a growing number of students and employees working from home, it’s mission critical for the nation’s broadband 
providers during the Covid-19 pandemic. Operators big and small are up-ending their day-to-day operations to ensure 
the safety of their employees while continuing to service their customers. On Thursday, Cox began remotely managing 
its network operations center—a first for the MSO. Cox, which closed down a Rhode Island facility last week for a deep 
clean after an employee’s family member tested positive for the virus, has also increased teleworking and is sending 
regular communications of CDC guidelines to customer-facing employees. Hotwire Communications, a midsize pro-
vider that’s footprint includes Florida, Georgia, SC and NC, has 10 network operations center engineers identified as 
critical who are being voluntarily quarantined in offsite housing for seven-day periods. The NOC/engineering/IT area is 
open only to authorized personnel, with a dedicated entrance and restrooms. Like many other companies, Mediacom 
has been increasing its remote work capacity at a larger scale and for a longer period of time. WOW! has developed 
pandemic plans over the last several weeks. “Although many of our workers already have the ability to work from home, 
we are currently exploring contingency plans for essential workers who don’t typically have a work-from-home option,” 
the company said. It’s a similar story for Cable ONE, which already has a subset of call center personnel positioned to 
work from home. “We’re looking at additional options and making plans as needed to expand that capability if it be-
comes necessary in the coming days and weeks,” a rep said. Industry HR association C2HR has curated a collection 
of resources from employers in its online Knowledge Center, and will update articles regularly. C2HR said that many 
of its members are implementing work-from-home policies, with one industry employer to soon announce a company-
wide work-from-home policy. In addition to suspending non- essential business travel, employers are requiring em-
ployees to report all personal travel plans. Employees who have/will travel to high-risk countries are being instructed to 
stay home for 14 days upon their return to the US. As for concerns over internet overload, the Internet Society posted 
a recent blog reassuring folks that core internet infrastructure providers should be able to easily absorb an increase in 
traffic and demand, especially if the growth is gradual over a period of days, weeks or months. NCTA said that to date, 
its members in areas most affected by the outbreak have reported “modest, but manageable changes” in consumer 
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