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Rare Win: FCC Stands with AT&T on Retrans Complaint
AT&T scored a win in the District Friday with the FCC deciding to uphold its complaint against a group of TV 
station groups for failing to negotiate in good faith. The decision comes as MVPDs are arguing for the renewal of 
the Satellite Television Extension and Localism Act (STELAR), which includes the mandate requiring negotiating 
in good faith. The complaint was filed in June against Deerfield Media, GoCom Media, Howard Stirks Hold-
ings, HSH, Mercury Broadcasting, MPS Media, KMTR Television, Second Generation of Iowa and Waitt 
Broadcasting. The groups, all managed by Sinclair Broadcast Group through shared services agreements, 
were collectively represented by Max Retrans’ Duane Lammers during the retrans negotiations. They unsuc-
cessfully argued that because they were jointly represented, there were in effect in constant negotiations. The 
good faith rules require that each negotiating entity participate, directly or through its agent, in retransmission 
consent negotiations. That standard still applies when an entity is involved in joint negotiations, and Lammers 
should have been engaging in separate and station-specific talks with AT&T over the individual carriage agree-
ments. “The record in this case shows that Mr. Lammers made not a single offer or proposal, formal or informal, 
that could have resulted in the carriage of the Defendant Stations, even if accepted unchanged by AT&T,” the 
Commission said. “Mr. Lammers’ actions in this case amount to an impermissible refusal to negotiate.” In its 
original complaint, AT&T asked the Commission to find that each station had failed to negotiate in good faith and 
convince them to head back to the bargaining table. And if they refused, fine them. The FCC did not fine the sta-
tions, but reserved the right to take further enforcement action should the groups fail to negotiate in good faith in 
the future. “This was clearly one of the more egregious examples of how broadcasters routinely hold consumers 
hostage into paying higher and higher retrans fees, rather than being stewards of the public airwaves,” AT&T said 
in a statement. “The bad faith negotiations that caused these TV blackouts harmed the public and we agree with 
the FCC’s condemnation of these anti-consumer practices.” AT&T has reached new deals with three of the nine 
broadcasters specifically involved in its complaint, renewing GoCom Media on Oct 3, Second Generation of Iowa 
on Nov 1 and Deerfield Media on Wednesday. The Commission has urged the parties involved to return to the 
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bargaining table and commence negotiations “in an atmosphere of honesty, purpose and clarity of purpose.” 

Congressman Threatens Comcast Breakup over Byron Allen Suit: Entertainment Studios’ founder Byron Al-
len’s $20bln discrimination suit against Comcast is set to go in front of the Supreme Court Wednesday, and Rep 
Bobby Rush (D-IL) believes the claims are enough to warrant a breakup of the media company. He made that 
clear in a letter the House Commerce member sent to Comcast CEO Brian Roberts Thursday. “It is evident to me 
that with this demonstration of corporate greed, Comcast has forfeited and repudiated its claim to be an inclu-
sive company that is a friend of the black community and, with this betrayal, has shown itself to be an enemy of 
minority communities,” Rush wrote. “Simply put, it is my belief that the Comcast Corporation needs to be broken 
up.” Comcast fought back against the claims in the letter, saying there is “no major media company in America” 
that has done more to promote diverse programming. “We’ve gone above and beyond the MOUs from the NBCU-
niversal transaction in every case,” Comcast said in a statement. Allen responded to the letter by saying he’s 
“highly confident” that if Comcast appears to challenge the civil rights of over 100mln before SCOTUS next week, 
Comcast will be broken up.

Cable One Beats Margins Again, High Video Decline: Sparklight (previously known as Cable One) once 
again posted near 50% margins in 3Q19, the highest in the cable industry. Reported adjusted EBITDA margins 
came in at 49.1%, easily beating the consensus estimate of 47.6%. The company saw total broadband net addi-
tions of 7.4K, up from 6.9K a year ago, while total revenues rose 6.2% YOY to fall at $285mln. MoffettNathanson 
noted that Cable One’s decline in video “remains much faster than at peers,” but “numbers are at least approach-
ing the range of what might be called ‘normal,’ or at least something in the neighborhood of ‘normal.’” The com-
pany lost 10.4K video subs, a 9.4% YOY decline, leaving the Phoenix-based MSO with only 283,303 video subs. 
The quarter was the first in which Cable One was able to see the benefits of its M&A activity. Cable One closed 
on its acquisition of Clearwave Communications in Jan 2019, and its Business Services unit now accounts for 
17.7% of its revenue, one of the highest percentages of any MSO. The company completed the acquisition of 
data, video and voice business and other related assets of Fidelity Communications on Oct 1 of this year.

Arkansas Sides With DOJ On T-Mobile/Sprint: Arkansas is the latest and ninth state to join the DOJ in support 
of the proposed merger between T-Mobile and Sprint. The Natural State joined Colorado, Florida, Kansas, Loui-
siana, Nebraska, Ohio, Oklahoma and South Dakota as plaintiffs that originally sued to block the transaction, but 
have agreed to settle so long as certain spectrum assets and Sprint’s prepaid business are divested to DISH.
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FOX 4Q: Cable, Hulu & RSNs

Cable was the bright spot in 21st Century Fox’s 4Q earnings, with OIBDA up 8% to $1.25bln driven by a 9% revenue 

increase on strong affiliate revenue growth (2 large affiliates were renewed during the quarter). “Even in an environment 

with a [growing number of] entertainment options, our affiliate revenue continues to grow,” said exec chmn Lachlan Mur-

doch, suggesting it’s a sign of the strength of the company’s brand. Film was a disappointment, with revenue down 14% 

to $2.46bln, though management is optimistic about current films, including “The Revenant,” and believes the biz is funda-

mentally sound. For the near-term though, management lowered guidance on EBITDA. Highlighting cable’s positive results 

was the premiere last week of “The People v O.J. Simpson” on FX, which went down as the most-watched original scripted 

series in the net’s 22-year history. The premiere drew 12mln total viewers and 6.1mln 18-49s in Live+3. Fox News posted 

double-digit percentage ad sales growth in 4Q (thanks to the GOP debates), but that was partially offset by lower ad rev 

on a ratings dip at FX, with the year-ago period including the final season of “Sons of Anarchy,” said CFO John Nallen. 

Interesting discussion on Hulu during Mon’s earnings call about 21CF’s view in investment and programming rights given 

its status as both a co-owner and content owner. “As a distributor of our programming, Hulu’s very important. We think it’s a 

good distributor and we’re really happy to push it forward. That said, we’re also very focused on distributing our product and 

our programs through our other distributors, the MVPDs and others,” said CEO James Murdoch. “With respect to stack-

ing rights and all of the construct of the SVOD windows, we’re very focused on creating a customer experience around 

our product that’s very good, creating an ease of discoverability… We are interested in having fewer holdbacks outside 

the SVOD windows so we can actually provide a better product for customers and provide our MVPDs and over-the-top 

distributors with a better ability to deliver a good product experience. I don’t think those things are incompatible at all.” None 

of the analysts on the call raised Comcast’s decision to drop YES Network, but there was some discussion about the 

overall pricing for RSNs. “At this point, we feel pretty good about RSN pricing,” James Murdoch said, noting that the com-

pany was able to achieve its goals there in renewals earlier in the quarter. “There probably is some price inelasticity for the 

hardcore fan, but you have to remember that the RSNs are broad. They’re not just for superfans. The RSNs in many of our 

markets are the #1 rated broadcast platform in their market, particularly in baseball season.” For the quarter, the company 
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Disney Plus Up NYC: As part of 
Disney+’s Nov 12 launch, The Walt 
Disney Company is taking over 
the streets of New York City with a 
“plus up” event. The pop-up stream-
ing hub will be on 6th Avenue and 
include an appearance from Tony 
Hale, a glass cube streaming truck 
to check out all the new content, 
a treats truck with free coffee, hot 
cocoa, Simpsons-style donuts and 
Disney+ cookies, as well as mu-
sicians roaming around the city. 
Nationally, Disney+ partnered with 
Lyft to give thousands of free rides 
with the code “DISNEYPLUS.” 

AT&T Adding NBA League Pass: 
Beginning Nov 10, DirecTV cus-
tomers who order the “Choice” 
package or above and U-verse 
customers with the “U-300” pack-
age or above will get the 2019-2020 
season of NBA League Pass at 
no additional cost. Starting Dec 12, 
fans can switch from their other 
provider to AT&T TV and have the 
2019-2020 season of NBA League 
Pass premium included, commer-
cial free.

People: WarnerMedia named An-
drew Reinsdorf as svp, government 
relations. He previously served 
as svp of video policy at AT&T. -- 
Nickelodeon tapped Dr. Michael H. 
Levine to the role of svp, learning 
and impact, for Noggin, the net’s 
DTC learning service for preschool-
ers. He spent 12 years at Sesame 
Workshop where he served as 
chief knowledge officer.

Cablefax Dashboard

➢  Most of consumers (81%) are using 
smartphones daily to engage with all 
types of video, audio, or written media. 

➢ The majority (56%) are using their 
phones to stream content daily and would 
increase the rate at which they stream if it  
didn’t affect mobile data plans

➢  Consumers genuinely enjoy ads that 
are for something they’re interested in 
(74%), make them laugh (72%), and pro-
vide some sort of new information (70%).

(Source: Xandr Relevance Report 
2019)

Research

“We’re confident that we’re really ready to 
scale. That BAMTech platform has been 
tested under pretty interesting circum-
stances, including this past Saturday night 
when you have hundreds of thousands 
of people signing up for a pay-per-view 
event in a very, very short concentraded 
period of time... We feel that the platform 
is robust enough and all the elements that 
need to be in place to manage that kind of 
scale are there. 

-- Disney CEO Bob Iger on the 
upcoming launch of Disney+ 
during the 3Q19 earnings call
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Up Ahead
Nov 14: WICT Rocky Mountain Tech It 
Out, Denver, CO 
 
Nov 21: Gracies Leadership Awards, 
NYC

Dec 4: TV of Tomorrow Show, NYC
 
Dec 5: Cablefax Most Powerful Women 
2019, NYC

Dec 5-6: CableLabs Latin America & 
Caribbean Summit 2019, Miami

Dec 13: Cablefax Work Culture 2020 
Entry Deadline


