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Chapter 11: Windstream Claims Charter is Scaring Its Customers
Windstream has filed a complaint against Charter, claiming the cable operator has “commenced a scare-tactic 
campaign to mislead, deceive and confuse consumers regarding the reason, status, and consequences” of its deci-
sion in February to voluntarily file for Chapter 11 bankruptcy. Charter declined to comment at this time. The cam-
paign included mailings targeting Windstream customers that used envelopes featuring Windstream’s trademark 
and its ad campaign color pattern, according to the complaint filed Friday as part of Windstream’s proceedings in 
US Bankruptcy Court in NY’s Southern District. “The advertisements falsely implied that due to its bankruptcy, 
Windstream would not be able to continue services and was going to liquidate. The advertisements urged custom-
ers to switch to Charter because Windstream was in imminent danger of going out of business,” the complaint said. 
There’s a bit of irony at play here… Charter itself emerged from Chapter 11 bankruptcy protection in 2009. Wind-
stream pointed that out, noting that at the time Charter successfully obtained a temporary restraining order against 
DirecTV, which it said had deceptively implied the bankruptcy filing would adversely affect Charter’s customers. 
Windstream said its Chapter 11 filing hasn’t disrupted operations and it has no plans to liquidate. The company has 
blamed the bankruptcy on a legal loss, with a federal judge ruling its 2015 spinoff of certain telecom network assets 
into a real estate investment trust violated its agreement with bondholders. Windstream has secured $1bln in debtor-
in-possession financing to support business operations, which include Thursday’s launch of its Kinetic TV service in 
Nebraska. February represented the 12th consecutive month of consumer broadband growth at the company, which 
added 14K subs in 2018. Windstream wants the court to stop Charter from engaging in further tactics and to have it 
pay damages and attorneys’ fees. Charter operates in every state that Windstream is available in, and has a strong 
presence in Windstream’s top states, including Kentucky, Georgia and North Carolina. 

Charter-NY Agreement: Sounds like we’re really close this time… The NY PSC granted a brief extension to up-
coming deadlines related to its decision to revoke approval of the Charter and Time Warner Cable 2016 merger 
agreement. Charter and PSC staff must present a final settlement agreement to the Commission by April 17, 
according to the PSC order released Friday. The arrangement should include an agreement on eligible passings 
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that will count toward the 145K buildout condition that’s part of the 2016 merger order; a penalty and/or an ar-
rangement pursuant to which Charter funds the expansion of broadband access to further customers in addition 
to those passed pursuant to the buildout condition; and an enforceable schedule to complete the remaining build-
out work. The dispute stems around the PSC’s claims that Charter hasn’t met some merger conditions, including 
buildout requirements.

Dark on the Island: With the Thursday deadline passing with no new deal in place, Telemundo and other NBCU 
nets have gone dark on Liberty Cablevision in Puerto Rico. Channels included in the blackout are Telemundo, 
NBC, Universo, USA, MSNBC, Bravo, E!, SYFY, CNBC, Oxygen, Golf Channel and Universal Kids. “NBCUni-
versal agreed to a deal that made significant concessions and reflected the realities in Puerto Rico to accommodate 
the concerns Liberty has raised,” NBCU said in an updated statement. “Liberty Cablevision also agreed to this deal 
before the Liberty Latin America Board rejected it. NBCUniversal remains ready to sign the deal that we thought 
had been accepted by Liberty last week or discuss an alternative proposal that reflects the value of our networks.” 
Liberty Cablevision offered no additional comment by our deadline, but said on Twitter that negotiations continue. 
The operator has said it will grant a credit to customers for the time the channels were off the air. 

DirecTV’s Retrans Scorecard: An eight-month blackout between DirecTV and Bonneville International came to 
an end late Thursday. KSL-NBC returned to DirecTV and DirecTV Now customers’ homes in and around Salt Lake 
City. The channel had been off the DBS player’s lineup since Aug 14. That leaves one broadcaster that DirecTV 
is currently at an impasse with. Seven Northwest stations in 10 cities, including KAYU in Spokane and KSWT in 
Yuma, AZ, have been dark since Feb 22.

Extra Protection: Sen Ed Markey (D-MA) is looking for more safety regulations directed at kids surfing the web. 
Markey unveiled the Kids Internet Design and Safety Act at the Truth about Tech Conference Thursday, proposing 
limitations on advertising as well as changes to “manipulative and damaging design features” that keep kids addict-
ed to the screen. The legislation has already received strong support from groups including Common Sense and 
the Parents Television Council.

Let’s Play Ball: The University of Washington Huskies have a new fan in Comcast. Comcast Washington is building 
out a customized, hybrid high-speed video integration on the UW campus. The customized IPTV integration will span 
across the athletic campus, including Husky Stadium, Alaska Airlines Arena and the Husky Ballpark. Comcast is now an 
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FOX 4Q: Cable, Hulu & RSNs

Cable was the bright spot in 21st Century Fox’s 4Q earnings, with OIBDA up 8% to $1.25bln driven by a 9% revenue 

increase on strong affiliate revenue growth (2 large affiliates were renewed during the quarter). “Even in an environment 

with a [growing number of] entertainment options, our affiliate revenue continues to grow,” said exec chmn Lachlan Mur-

doch, suggesting it’s a sign of the strength of the company’s brand. Film was a disappointment, with revenue down 14% 

to $2.46bln, though management is optimistic about current films, including “The Revenant,” and believes the biz is funda-

mentally sound. For the near-term though, management lowered guidance on EBITDA. Highlighting cable’s positive results 

was the premiere last week of “The People v O.J. Simpson” on FX, which went down as the most-watched original scripted 

series in the net’s 22-year history. The premiere drew 12mln total viewers and 6.1mln 18-49s in Live+3. Fox News posted 

double-digit percentage ad sales growth in 4Q (thanks to the GOP debates), but that was partially offset by lower ad rev 

on a ratings dip at FX, with the year-ago period including the final season of “Sons of Anarchy,” said CFO John Nallen. 

Interesting discussion on Hulu during Mon’s earnings call about 21CF’s view in investment and programming rights given 

its status as both a co-owner and content owner. “As a distributor of our programming, Hulu’s very important. We think it’s a 

good distributor and we’re really happy to push it forward. That said, we’re also very focused on distributing our product and 

our programs through our other distributors, the MVPDs and others,” said CEO James Murdoch. “With respect to stack-

ing rights and all of the construct of the SVOD windows, we’re very focused on creating a customer experience around 

our product that’s very good, creating an ease of discoverability… We are interested in having fewer holdbacks outside 

the SVOD windows so we can actually provide a better product for customers and provide our MVPDs and over-the-top 

distributors with a better ability to deliver a good product experience. I don’t think those things are incompatible at all.” None 

of the analysts on the call raised Comcast’s decision to drop YES Network, but there was some discussion about the 

overall pricing for RSNs. “At this point, we feel pretty good about RSN pricing,” James Murdoch said, noting that the com-

pany was able to achieve its goals there in renewals earlier in the quarter. “There probably is some price inelasticity for the 

hardcore fan, but you have to remember that the RSNs are broad. They’re not just for superfans. The RSNs in many of our 

markets are the #1 rated broadcast platform in their market, particularly in baseball season.” For the quarter, the company 
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official provider and partner for nearly 
a dozen professional stadiums and 
athletic facilities across the country. 

Content Deals: Cheddar and The 
Weather Channel’s streaming 
service, Local Now, announced 
a wide-ranging content exchange. 
Local Now will supply daily meteo-
rologist forecasts to Cheddar News, 
and Cheddar will continue to pro-
vide daily business updates to Local 
Now. Cheddar Business will now air 
morning weather updates in its new 
“Wake Up With Cheddar” 7am pro-
gram and select segments from The 
Weather Group’s Pattern brand.

Programming: ESPN+ and US 
Soccer reached a multi-year media 
rights agreement for the Lamar Hunt 
US Open Cup. Through 2022, all 
US Open Cup matches from the first 
round through the final will air exclu-
sively on ESPN+. The 2019 tourna-
ment kicks off May 7. -- AccuWeather 
is continuing to expand its media 
content, now launching an eight-part 
network series on the recovery of 
Puerto Rico after last year’s hurri-
cane. Programming kicks off April 8 
with “Puerto Rico: Hamilton ‘Returns’.” 
-- Science Channel is premiering 
“Skyscrapers: Engineering the Future” 
on April 24 at 10pm. The series looks 
at the world’s most ambitious cities 
are doing to transform their skylines. 

People: AMC Networks tapped 
Miguel Penella in the new role of 
pres, global direct-to-consumer. 
Penella will continue to run RLJ 
Entertainment as well.

Cablefax Dashboard

➢ 85% of respondents are either very or 
somewhat satisfied with their jobs.

➢ 27% said they were not well paid, and 
30% have seriously considered quitting 
their hob in the last 3 months. 

➢ Barely a third of all workers see 
themselves as “ahead of the curve” on the 
technology front.

➢ 27% of workers say technology is 
threatening their job. 
(Source: CNBC @Work Survey)

Research

“There are good reasons to believe that 
cable’s recession sensitivity might now be 
greater than it has been in the past. There 
are more low cost alternatives for video 
than in any prior cycle. And broadband 
is closer than ever to full penetration, 
and the penetration gains since the last 
recession a decade ago have naturally 
come from lower income demographics. 
Oh, and of course there is the issue of 
new household formation… With broad-
band penetration still reasonably low in 
2009/10, new household formation rates 
didn’t matter very much to overall growth. 
This time they would.” 

- MoffettNathanson Research 
Report discussing cable’s pros-
pects if there is a recession.

Quotable

Tweet Tweet

Up Ahead
April 6-11: NAB Show; Las Vegas

April 8-11: MIPTV 2019; Cannes, 
France

April 9-12: CableLabs Innovation Boot 
Camp; Sunnyvale, CA

April 29-30: Cablefax Leaders Retreat; 
Key Largo, Florida

May 1-2: BCAP Cable Academy; 
Pocono Manor, PA

May 2: Cable Center Hall of Fame and 
WICT Signature Lunch

https://www.moffettnathanson.com/
https://www.moffettnathanson.com/
https://twitter.com/Goddess_of_Arts/status/1113867237113434113
https://twitter.com/BlueWahoosBBall/status/1113892589621714950
https://www.nabshow.com/
https://www.miptv.com/
https://www.cablelabs.com/event/innovation-boot-camp-spring-2019
https://www.cablelabs.com/event/innovation-boot-camp-spring-2019
http://www.cablefax.com/event/clr19
https://www.cableacademy.com/
https://www.cablecenter.org/cable-hall-of-fame/cable-hall-of-fame-celebration.html
https://www.wict.org/programs/wict-signature-luncheon/

