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Union Unrest: NY Governor Lashes Out at Charter 
It’s been more than 18 months since a group of Charter Spectrum NYC-based workers and members of IBEW Local 
3 went on strike, and it doesn’t feel like a resolution is near. Both sides have been outspoken, with Charter posting a 
blog Wednesday that it described as the “truth” about its attempts to end the talks. The union resumed picketing at vari-
ous NYC locations this week and hosted a rally Wednesday on East 23rd Street alongside NY Gov Andrew Cuomo. 
Talks between the two sides appear to have broken down last week. “What Charter Spectrum has done is a gross 
injustice… How dare you abuse the hard-working men and women that built that company and put the money in your 
pocket,” Cuomo shouted from the podium Wednesday. He also touched on NY PSC’s decision to rescind its order ap-
proving Time Warner Cable’s purchase. “Charter lied to the people of NY… They got a franchise agreement from the 
state and they promised to do certain things. They promised to keep the customer friendly workforce that was trained 
and they turned around and kicked you to the street. They promised to serve underserved households. And the state 
of NY… wants to fine them $20mln for violating that agreement,” Cuomo said as the crowd gathered chanted “kick 
them out.” Charter was recently granted another extension to present a plan to exit the state, with the MSO and PSC 
staff revealing they’ve established a framework for a possible settlement agreement. The operator disagrees with the 
state over whether it has met buildout requirements and other conditions of the Time Warner Cable acquisition. The 
labor dispute caused NYC mayor Bill de Blasio to cancel his regular appearance on Charter-owned NY1 this week and 
some guests scheduled to appear on its “Inside City Hall” Tuesday night also declined to cross the picket line Tuesday. 
Charter maintains that it has made “substantial” concessions, including continuing to fund the union’s medical and 
benefit plan and allowing many strikers to come back to work. “While Charter still believes that the [union’s medical and 
benefits plan] is not in the best interests of our employees and diverts money from wages to support less ideal benefits 
than the wages and benefits Charter provides, we made this concession in an effort to end the strike,” read Charter’s 
blog post. “In addition, Charter also agreed to bring back on an expedited basis and make eligible for the [benefit plan] 
an agreed to number of employees. Other employees would also be able to return over time through priority reinstate-
ment.” Charter added that during this dispute it has settled collective bargaining agreements with unions represent-
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FOX 4Q: Cable, Hulu & RSNs

Cable was the bright spot in 21st Century Fox’s 4Q earnings, with OIBDA up 8% to $1.25bln driven by a 9% revenue 

increase on strong affiliate revenue growth (2 large affiliates were renewed during the quarter). “Even in an environment 

with a [growing number of] entertainment options, our affiliate revenue continues to grow,” said exec chmn Lachlan Mur-

doch, suggesting it’s a sign of the strength of the company’s brand. Film was a disappointment, with revenue down 14% 

to $2.46bln, though management is optimistic about current films, including “The Revenant,” and believes the biz is funda-

mentally sound. For the near-term though, management lowered guidance on EBITDA. Highlighting cable’s positive results 

was the premiere last week of “The People v O.J. Simpson” on FX, which went down as the most-watched original scripted 

series in the net’s 22-year history. The premiere drew 12mln total viewers and 6.1mln 18-49s in Live+3. Fox News posted 

double-digit percentage ad sales growth in 4Q (thanks to the GOP debates), but that was partially offset by lower ad rev 

on a ratings dip at FX, with the year-ago period including the final season of “Sons of Anarchy,” said CFO John Nallen. 

Interesting discussion on Hulu during Mon’s earnings call about 21CF’s view in investment and programming rights given 

its status as both a co-owner and content owner. “As a distributor of our programming, Hulu’s very important. We think it’s a 

good distributor and we’re really happy to push it forward. That said, we’re also very focused on distributing our product and 

our programs through our other distributors, the MVPDs and others,” said CEO James Murdoch. “With respect to stack-

ing rights and all of the construct of the SVOD windows, we’re very focused on creating a customer experience around 

our product that’s very good, creating an ease of discoverability… We are interested in having fewer holdbacks outside 

the SVOD windows so we can actually provide a better product for customers and provide our MVPDs and over-the-top 

distributors with a better ability to deliver a good product experience. I don’t think those things are incompatible at all.” None 

of the analysts on the call raised Comcast’s decision to drop YES Network, but there was some discussion about the 

overall pricing for RSNs. “At this point, we feel pretty good about RSN pricing,” James Murdoch said, noting that the com-

pany was able to achieve its goals there in renewals earlier in the quarter. “There probably is some price inelasticity for the 

hardcore fan, but you have to remember that the RSNs are broad. They’re not just for superfans. The RSNs in many of our 

markets are the #1 rated broadcast platform in their market, particularly in baseball season.” For the quarter, the company 
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ing employees in Hawaii, with the union in the Aloha State accepting terms similar to those rejected by Local 3. The 
dispute’s impact has stretched beyond Charter, with the city’s Department of Information and IT & Telecommunications 
informing franchise-holders in the  city this week that it will consider the state of labor relations going forward when as-
sessing whether to grant or renew a franchise agreement. Asked about the change in regards to the franchise process, 
a Charter spokesperson said “the quality of service Charter is delivering to New York City customers is at an all-time 
high. Charter continues to meet its franchise obligations and we will address franchise renewal at the appropriate time.” 

Law and Order: The start of oral arguments in the DOJ’s attempt to block AT&T-Time Warner is nearly here, but the two 
parties won’t be the only ones going before the DC Circuit Court of Appeals Thursday. The group of 27 antitrust scholars 
who asked for 10 minutes of argument time have been granted their request. The time will be subtracted from the 30 min-
utes originally allocated for the DOJ. AT&T still has its full 30 minutes, but it has the option of sharing that with the 37 other 
economists, scholars and former government officials who believe the original trial court was correct in its ruling to give 
the merger the green light. The DOJ is expected to point to real examples of the effects of the merger this time around. 
Outside lawyer Joseph Alioto filed a motion to file an amicus curiae brief in support of the US. The deadline to file was 
August 13 , but the court may grant leave for later filing. Alioto argues that his brief contains facts that either have not or 
could not have been presented by either party, such as the HBO-DISH blackout that began last month. 

XFL 2020: A news conference Wednesday to announce the inaugural eight teams for the XFL’s February 2020 re-
launch focused on how the alternative football league will use the time before its debut to get things right. Anyone who 
has watched ESPN’s 30 for 30 film “This Was the XFL” knows there was plenty the venture got wrong when it bowed 
for its one and only season in 2001. However, fans contend there were things it excelled at—like innovative camera 
angles. WWE chmn/XFL founder & chmn Vince McMahon said Wednesday that the XFL launched 20 years before 
its time. Differences this go-round include that there’s a financial commitment for the long term, said McMahon, who is 
personally funding the league. Another difference he pointed to is the atmosphere with distributors. “There is a clam-
oring for live sports events, entertainment events on many, many networks and what-have-you than ever before,” he 
said. The eight cities that will have XFL teams for the Feb 8-9, 2020 launch are: Dallas, Houston, L.A., NYC, St Louis, 
Seattle, Tampa Bay and DC. No media partnerships have been announced yet, but XFL commish/CEO Oliver Luck 
said meaningful talks have occurred with major players and details should be announced “soon.” 

FreeWheel Finds: The FreeWheel Council for Premium Video (FWC) and the Video Advertising Bureau (VAB) 
found that TV attribution has now matured and is able to stand alongside attribution techniques that previously 
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only served digital. Some key takeaways include a case study from Comcast Spotlight’s campaign for a regional 
car dealership that showed how advanced TV can create incremental reach opportunities. The company added 
premium digital TV to its schedule to increase reach to an elusive audience, and the cross-channel television 
strategy saw a significant increase in the dealer’s web traffic with a 49% jump in YOY direct/organic sessions. 
VAB’s first TV campaign resulted in a 39x lift in traffic to its website. For sales, the report found that TV targeting 
drives incremental reach of qualifying audiences. Discovery worked with a CPG client to convert non-brand buy-
ers and found a 32% lift in sales and more than $3mln in incremental revenue. In addition, the report discovered 
that when combined with data, TV is able to engage consumers and drive acquisition behavior through smart 
targeting and cross-channel coordination in all stages of the marketing funnel. The report analyzed the results of 
case studies from marketers across industries, including packaged goods, automotive, QSR and retail.

New to the Family: INVIDI Technologies has acquired the advertising technology division of Ooyala. The division 
(formerly Videoplaza) offers a SaaS ad serving platform that specializes in digital video advertising and program-
matic trading. Financial terms of the deal have not been revealed. 

Prime Time: Amazon Prime Video is the latest service added to Comcast’s Xfinity X1. The slate will add thousands 
of premium shows, movies and live events as well as Prime originals to Xfinity’s catalog. This week X1 customers can 
now search for Prime Video programing alongside all the live, on demand and DVR content X1 already offered.

Spreading the Gig: Christmas has come a little early for Vast Broadband customers in the Black Hills. The company 
rolled out the first phase of its 1Gbps internet to Spearfish and most of Rapid City. The buildout will continue in the region 
with Sturgis, Deadwood, Belle Fourche and other locations in January and February. Vast will also be bringing 1 Gig ser-
vice to eastern South Dakota and southwest Minnesota in early 2019. Vast’s 1 Gig service starts at $79.99/month with no 
data caps, no contract and a 30-day money-back guarantee. The price also includes an in-home WiFi assessment. Vast 
residential and business services are currently available to almost 60K potential customers in the Black Hills region. 

5G Classroom: For those in Houston or LA, Verizon has set up pop-up showrooms for the public to see the power 
of 5G firsthand. Verizon’s 5G Experience Labs allow visitors to test the internet services, see how it’s set up and how 
it performs when streaming heavy content across a 4K TV and multiple connected devices. The labs, located in two 
of the first cities to have 5G commercial service, are open 12-8pm local time from Dec 3-9. 5G Experience Labs 
also popped up last month in Sacramento and Indianapolis. The service costs $50/month for Verizon customers and 
$70/month for non-Verizon customers. 5G Home customers will also get YouTube TV free for the first three months 
and a free Apple TV 4K or Google Chromecast Ultra device at installation. 

Closing the Gap: Microsoft expanded its commitment to close the digital divide Tuesday. The Microsoft Airband 
Initiative will now aim to bring broadband access to rural Americans in rural areas by July 2022, Microsoft pres Brad 
Smith announced at an event in DC. The expansion also brings the program to new states including California, In-
diana, Mississippi, Oklahoma and West Virginia. The program launched in July 2017 with an initial promise to make 
broadband available to 2mln Americans. 

Ratings: ID’s premiere of “Body Cam” on Nov 27 at 10pm became the network’s most-watched series debut for 
2018 among M25-54 (291K). In L+3 it was the second-highest series debut overall for the year, bringing in 1.579mln 
total viewers and 669K P25-54.

Programming: MTV Studios is reimagining “Celebrity Deathmatch.” Ice Cube will star and executive produce the 
series along with his partner Jeff Kwatinetz through his Cube Vision production company. The show will be avail-
able as a weekly series for an exclusive SVOD or premium broadcast partner in 2019. -- AT&T Audience Network 
renewed its original comedy series “Loudermilk” for a third season. -- BBC America will expand its broadcast and 
streaming of professional darts with the addition of the 2018/2019 World Darts Championship, taking place Dec 
13 to Jan 1. The net will air the best matches of the week Sunday mornings from 9am-12pm. -- Netflix picked up 
“Narcos: Mexico” for Season 2. -- WGN America’s crime drama “Pure” has a release date. The series, diving into the 
Mennonite community, will premiere Jan 23 at 10pm. -- “American Gods” Season 2 will premiere on Starz on March 
10, 2019 at 8pm. -- NBC Sports Group renewed its partnership with MX Sports Pro Racing and will continue to be 
the home of the Lucas Oil Pro Motocross Championship. The partnership began in 2012 and will extend through the 
2021 season.

People: Roku svp/gm Chas Smith is expected to retire and leave the company by the end of 1Q19. Smith joined 
Roku in March 2010 as VP of sales, leading online Roku player sales. 
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sics. So what do we call it? Granted, it also has a camera 
division, audio division, financial services division and of 
course the whole PlayStation video gaming thing. Do we 
just roll it all up and call it a “tech” company? Does that 
mean anything? I don’t think so.

How about Amazon or Google? They use technology, to 
be sure. At one point Google would have been called a 
“computer services” company, as IBM was, except Google 
features software, and IBM started out with hardware. So 
is Google a computer company but was IBM originally 
a manufacturer, now turned “cloud, solution provider” 
whatever the heck that is? Amazon is a retailer, right? Or 
a bookseller, originally. But its biggest growth is in cloud 
computing services and it’s now deeply involved, like Netf-
lix, in video production, and, oh, electronics manufacturing 
(think Alexa!) 

So what are all these companies? The reason this is 
important is that, as I have suggested for a while, the 
regulatory picture is changing. The mood is no longer al-
ways favorable for these big companies and neither is the 
politics. The primary suggestion is regulation through the 
FTC and the antitrust laws. But antitrust doctrine revolves 
around the concept of “relevant market” and what, exactly, 
is the “market” these companies are in?

Sure, we could split out and define this by the “division” 
we are talking about, but that’s not sufficient when you 
consider the efficiencies or potential for abuse between 
“divisions.” This is much more complicated than you might 
imagine once you start down this path, however it’s a path 
we’re going to have to go down if we are to make any 
regulatory sense of the new “tech” 
marketplace.

‘Tech’?
Commentary by Steve Effros

I was reading a business journal article 
about stock prices the other day. It struck 
me that when comparisons started to 
be made, and charts drawn, regarding 
the remarkable surge (and now some 
precipitous drops) in the “tech industry,” 
Netflix was one of the primary examples. Netflix - “Tech”?

My immediate reaction was to be somewhat bemused that 
a company spending billions of dollars a year creating new 
videos, movies, documentaries, etc., to stay on top of its 
competitive mountain would be listed as a “tech” company 
rather than, say, an entertainment or movie company. So 
I started thinking about how we are characterizing com-
panies today. This is legally important, and I’ll explain why 
later, but I didn’t realize how deep an intellectual rabbit hole 
I was falling into!

Just to save you time having to look up the technical 
definition of “rabbit hole,” it’s “...used to refer to a bizarre, 
confusing, or nonsensical situation or environment, typi-
cally one from which it is difficult to extricate oneself.” That 
is about as accurate as you can get when musing about 
how we describe companies and industries today.

Take a few examples. Sony. When I was growing up Sony 
was a manufacturer. It invented the BetaMax video record-
er, it sold a gazillion “Sony Walkman” CD players. Indeed, 
CDs became a “thing” because of Sony. They were also in 
television manufacturing, and Sony was the premier brand. 
Today, Sony screens are actually made by Samsung and 
Sharp and they use Vizio technology. So is Sony a “manu-
facturer” any more? A chunk of its income now comes 
from Sony Pictures, which, like Netflix, is a developer of 
movies and other video products. Just to give you a taste, 
the company says that its Motion Picture Group includes 
film labels Columbia Pictures, Screen Gems, TriStar Pic-
tures, Sony Pictures Animation, and Sony Pictures Clas-

(Steve Effros was President of CATA for 23 years and is 
now an advisor and consultant to the cable industry. His 
views do not necessarily reflect the views of Cablefax.)
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