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Set-top Proposal: Fight Heating up before Vote

It might be a calm, warmer Tues in DC, but cable’s war against the FCC over chmn Tomn Wheeler’s set-top proposal has
intensified before the agency’s scheduled vote on Thurs. Adding to the drama is Wheeler’s plan to require 3rd parties to
agree to similar privacy rules covering access to set-top data. The goal is to ensure that the privacy protections that exist
today will also apply when alternative navigation devices and apps are used, an FCC official told us. Wheeler’s proposal

is expected to seek comment on how baseline privacy protections should continue to apply to 3rd party hardware and
software, he said. Device manufacturers and software developers are already required to comply with applicable state and
federal laws regarding consumer privacy and information security, he noted. Under current privacy rules, cable companies
are prevented from collecting personally identifiable consumer information without consent. They are also prohibited from
sharing consumer data with 3rd parties without consent. The cable-backed Future of TV Coalition, which has been lead-
ing the fight on Wheeler’s proposal, highlighted potential privacy concerns as it continued to slam Wheeler’s plan. Calling
the proposal “an assault on consumer privacy,” the group wrote in a blog post Tues that Congress imposed certain privacy
rules on video providers and that it isn't clear the FCC can require any of the other companies to follow those rules. “In
fact, the FCC recently declared unequivocally that it will not regulate the privacy practices of the so-called edge providers,’
the group said, referring to a Nov FCC Order that dismissed Consumer Watchdog’s request that the Commission start
a rulemaking process requiring edge providers like Google, Netflix and Facebook to honor “Do Not Track” requests from
consumers. Meanwhile, the coalition’s co-chairs, NCTA head Michael Powell and TV One CEO Alfred Liggins held a
press briefing Tues to slam Wheeler’'s approach and push for the app-based approach. The FCC proposal “would require
an enormous amount of time, effort, re-engineering and cost... It would take four, five, six, seven years to fully implement,
even by their own admission, and by that time, who knows what the video marketplace will look like, or whether this is a
solution in search of a problem,” Powell said. Citing Netflix, Amazon Prime and Hulu, Powell said more companies are
moving to a set-top-less model. Backing Wheeler is a group of Democratic lawmakers led by Rep Anna Eshoo (CA). The
FCC should “ensure that the agency maintains its statutory obligation to give consumers an alternative to having to rent a
set-top box from their pay-TV provider every month,” the lawmakers said in a joint letter to Wheeler Tues. While the apps
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approach offers consumers another option for accessing video programming, “they may not necessarily provide the same
features and functionality that are available through a pay-TV provider’s leased set-top box,” they said. Meanwhile, the
FCC’s scheduled Twitter Town Hall Tues featuring Gigi Sohn, counselor to Wheeler, was canceled a few minutes before
its 3pm start time due to sunshine rules. That didn't stop Wheeler from using the town hall hashtag #unlockthebox to get
a few tweets out: “Big week as the Commission votes on my proposal to create more competition in the set-top box and
app market... Congress mandated that consumers should have options. But for 20 yrs since that mandate, they haven'. |
want to fix that... What happens after that? That's for the market and good old, all-American competition to decide.”

More from Future of TV Press Call: Alfred Liggins, head of TV One, said Tom Wheeler's set-top proposal will
allow companies offering alternative set-top devices to monetize content without compensation, which will harm
the business of minority-run programmers including El Rey, TV One, Aspire and Revolt. And moving content to
alternative devices, in general, is expected to devalue programmers’ offerings, NCTA’'s Michael Powell said. The
biggest threat to the cable business model from the FCC’s set-top proposal is the cost and time to build, manu-
facture and distribute boxes when the industry is moving away from them, Powell said.

Arris at Daytona: Arris is joining the NASCAR race by offering carrier-grade WiFi at Daytona International
Speedway’s new motorsports stadium. As part of a multi-track agreement with International Speedway Corpora-
tion, Arris Global Services will bring high-speed WiFi services to fans on race day throughout the concourses,
hospitality areas, suites and neighborhoods along the nearly mile-long front-stretch. The WiFi service features
security services to ensure data is encrypted and protected, Arris said.

Cablevision/CBS Deal: Cablevision became the 1st op to provide access to live authenticated streaming on
CBS.com and the CBS App as part of the companies’ rights deal. Optimum TV customers can now view a live
stream of CBS while within every market served by a CBS owned and operated station, which includes NYC, LA,
Chicago, Philadelphia, Dallas, San Francisco, Boston, Detroit, Minneapolis, Miami, Denver, Sacramento, Pitts-
burgh and Baltimore. The live feed, which includes daytime, primetime and late night CBS shows, special events,
local news and sports, is available on desktop devices via CBS.com, on iOS and Android mobile devices and
tablets through the CBS App, and through Chromecast by casting from their desktop, iOS or Android device.

Fox’s TVE Promotion: To educate and drive awareness of Fox Networks’ TVE services, the programmer launched its
“Stream It and Dream It” sweepstakes, with nearly all the major pay-TV ops participating. Viewers accessing all 5 Fox
Networks apps through authentication will be given a promotion code that can be entered at StreamltandDreamlt.com for
a chance to win $25K. Non-subs can also access Fox programming using a limited temporary pass.

Discovery Everywhere on TWC: Discovery Comm nets’ live and on demand programming can be accessed by
Time Warner Cable subs in and out of the home, across platforms on TWC TV app. In addition to the On Demand
via the set-top, subs can access the programming through authentication via the Discovery Go apps.

In Our Thoughts: We were shocked and saddened to hear about the sudden passing of former NCTA counsel
Daniel Brenner, who was struck by a car while crossing the street in L.A. late Monday. He had been serving as a
judge on the L.A. County Superior Court since his appointment in 2012. Brenner, who served as the NCTAs svp, law
& regulatory policy from 1992 to 2009 and then as a partner at Hogan Lovells, was as quick to offer up crisp legal
analysis as he was to entertain us with his dry wit. “The people of Los Angeles have lost a great judge, and the pub-
lic policy community has lost a great friend and colleague,” said NCTA in a statement. “Dan’s insightful knowledge

of telecommunications law made him a formidable force in public policy during his years leading the Legal Depart-
ment at NCTA. A prominent and distinguished member of the Federal Communications Bar, Dan was a key staffer
and advisor to two FCC chairmen during a time of immense change. He was also a prized teacher and mentor for
hundreds of law students at USC, UCLA, and Georgetown University, as well as a gifted advocate and volunteer for
many community-based and public service groups, including public broadcasting. None of us ever will forget Dan’s
keen sense of humor and perspective, which helped guide his approach to his career and his friendships. We will
sorely miss him.” Said ACA: “The American Cable Association is very saddened to hear the news of Dan Brenner’s
passing. Dan’s decency, intellectual drive and sense of humor made him stand out in ways that those who knew him
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