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Charter Merger: Groups Want Conditions

A new round of comments on the Charter-Time Warner Cable-Bright House transaction was due at the FCC
Thurs, with groups such as ACA and USTelecom demanding numerous merger conditions. In addition to imposing
a non-discriminatory access condition to prevent new Charter-affiliated programmers from engaging in discriminato-
ry practices, they want the FCC to ensure that enforcement would be effective for small and medium-sized MVPDs.
ACA claimed the deal spreads the harm of Starz’ affiliation with Charter to areas served by TWC-Bright House and
the harm of Discovery Comm’s affiliation with Charter-Bright House to areas served by TWC. Specific remedial
conditions ACA requested include requiring Charter-affiliated programmers not to drop any programming during a
program access complaint. And new Charter-affiliated programs should provide requesting MVPDs evidence that
the rates, terms and conditions offered are non-discriminatory versus those charged similarly situated distributors.
USTelecom, which represents carriers including AT&T and Verizon, requested a condition that it said would effec-
tively prohibit the merging companies from giving to or receiving from other incumbent cable providers “any undue
preferences.” The trade group also wants a condition that would limit Liberty Media’s John Malone’s ability to influ-
ence New Charter and to prohibit post-merger Charter and Malone-backed programmers like Discovery and Starz
from engaging in anticompetitive practices. Malone told CNBC Thurs that he doesn’t have to be part of Charter
ownership if he is the barrier to the merger. NAB asked the Commission to update or eliminate the broadcast-only
ownership restrictions before considering the proposed deal. “In responding to NAB’s petition, the Merging Parties
erroneously asserted that the public would benefit from reduced fees paid by New Charter for programming; failed
to address questions of consumer harm stemming from cable system clustering; and inaccurately characterized
changes in the video marketplace and how those changes have enhanced pay TV providers’ bargaining power in
retransmission consent negotiations and in their dual role as multichannel video and broadband gatekeepers,” NAB
told the FCC. Here’s Charter’s response: ‘As the official comment period closes, we are gratified by the support New
Charter has received to date from programmers, diversity organizations, business leaders and members of the com-
munities we serve. New Charter's commitments to provide faster broadband service without data caps, modem fees
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or contracts, industry leading interconnection policies, and investing in customer service by returning jobs to the
U.S. put the transaction squarely in the public interest”

FilmOn Loses: A federal judge denied FilmOn X'’s request for compulsory license and found that the over-the-air
broadcaster infringed plaintiff Fox’s public performance right. However, the judge denied copyright infringement
claims. The move followed the Supreme Court’s Aereo ruling in June last year that found the Barry Diller-backed
company violated the broadcasters’ copyrights.

Legal Speak: When it comes to OTT, much rides on what the definition of an MVPD will be as outlined by the
FCC—and in turn, which companies will be classified as such, said panelists at the Practicing Law Institute’s
Communications Law in the Digital Age webcast Thurs. The law is “very vague” about whether a company actually
needs a physical facility, said Gigi Sohn, counselor to FCC chmn Tom Wheeler. “You don’t need a physical pipe in or-
der to be considered an MVPD.” Yet if OTT players want to be called MVPDs, then they should be regulated as such,
argued Time Warner Cable vp, regulatory affairs Cristina Chou Pauzé. The legal question is, “Do you really have
what fits the definition?” From the perspective of a distributor, “if youre an OTT player and defined as an MVPD, you
should have all the obligations,” she said. “But | don’t know if they want to be saddled like that.” -- Meanwhile, Sohn
outlined Wheeler’s top 7 priorities while serving as chmn. Among them: getting the spectrum incentive auction done,
video competition and retrans, and M&A. Check out Cablefax.com for the full list and more about the OTT panel.

Outside Lands on Sling TV: DISH’s streaming platform Sling TV is getting Outside, the TV net. It is adding the
programmer to its add-on Sports Extra tier, which costs an additional $5 a month. Other nets in the sports lineup
include the SEC Network, ESPNU, ESPNEWS, Univision Deportes, belN Sports, and ESPN Goal Line/Buzzer-
Beater/ESPN Bases Loaded.

Rumor Mill: Hulu is reportedly in talks to sell a 25% stake to Time Warner. Time Warner CEO Jeff Bewkes recently
said the company is considering delaying the SVOD licensing window for some of its programs as it looks at better
ways to monetize its content. The potential transaction would “peg a value on Hulu for its other owners (Fox, Disney,
Comcast),” said Bernstein Research analysts in a research note Fri. “Most investors we have talked to also believe
this is good news for Media because it means Time Warner’s content will be directed to Hulu rather than, say, Netflix.,”
they said. However, the analysts disagreed with that conclusion. Just because Time Warner would be a part-owner

of Hulu, the market for content would still be transacted on a fully open 3rd-party basis, they said, noting that there’s
plenty of content from the existing Hulu owners on other SVOD platforms. In addition, if Hulu does become a stronger
service, “we think it only increases pressure on cord-cutting and advertising.” It's one thing if potential cord-cutters are
considering giving up the pay-TV bundle and having Netflix as their primary alternative. It's much different if they have
Netflix and a stronger Hulu, not to mention other SYOD and stand-alone OTT players like Amazon Prime, HBO Now,
Showtime, WWE and CBS All Access, they said.

Programming: WGN America debuts drama series “Outsiders” on Jan 26, featuring a tale of struggle for power
and control set in the Appalachia mountains.

All Hail LEAs: WICT-Southern CA’s annual LEA Awards in Hollywood Thurs night celebrated the professional achieve-
ments of some very talented women with humor, inspiration and, of course, a raffle for a $7K evening gown donated by
indie net Cinemoi. Keynoter and industry veteran Bridget Baker noted that two capable women are currently running for
the White House “not as FLOTUS responsible for picking the chinaware, but as POTUS, leader of the free world.” And
while much work remains, Baker said “there is no better time to be a woman.” LEA Award honoree and Fox Networks
svp, distribution Sherry Brennan gave perhaps the most poignant speech of the night when she put in a plug for social
safety nets, noting her modest upbringing by two parents who never finished high school—but who believed she could
achieve huge success. “They taught me to believe that | could do anything | wanted as long as | worked hard and stayed
in school,” she said. GSN evp, distribution Dale Hopkins compared working in this industry to surviving a scary labyrinth
like the one her net creates for contestants of its “Hellevator” game show. “That’s our job,” she said. “It’s like a haunted
house.” Congrats also to the night’s other LEA Award winners, Emilio Rangel, Creative Supervisor, Time Warner Cable
Media; Gail Kodama, Senior Sales Director, Charter; and Suzanne Schiundt, vp, marketing, West Region, Cox.
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Cablefax Week in Review
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