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Stay Watch: No Word Yet, House Appropriations Bill Goes After FCC Funding

If the DC Circuit is going to come to the rescue, time is running out. All eyes are on the court today to see if there
is a last minute reprieve before the FCC’s Title II-based net neutrality rules go into effect on Fri. NCTA, which

is among parties requesting a stay pending the legal challenge of the rules, has indicated it probably won't ap-
peal if a stay isn’t granted. The thought among many parties is that the court will likely examine the matter on

an expedited basis, so it will concentrate on the legal challenge. But if the rules stand, “complaints could come
as soon as tomorrow,” TechFreedom pres Berin Szoka said, suggesting groups will “push the envelope” on the
issues of pricing of broadband access, how to apply interconnection rules and privacy regulations. While there’s
been no major movement toward a legislative fix, a House Appropriations bill from Financial Services attempts
to intervene. The 156-page bill, released Wed, includes $315min in funding for the agency, but it has a provision
that says none of the funds can be used to implement the rules until the legal challenges are resolved. It also has
a line specifically banning rate and data cap regulation. Szoka said he’s “pretty skeptical” about this approach.
“Once the order goes into effect... the FCC will have legally changed its interpretation of Title Il, which opens the
door not just for the FCC to do things, but for private plaintiffs to bring lawsuits and for states to act,” he said. “Re-
ally, I think there are only 2 ways out of this. For either the courts to do something—for the courts to stop the FCC
from reclassifying. Or Congress to pass legislation that actually blocks Title 11.” On Mon, nonprofit Internet policy
think tank TechFreedom joined cloud services provider CARIL.net and Internet entrepreneurs Jeff Pulver, Scott
Banister, Charles Giancarlo, David Frankel and Wendell Brown in filing a motion seeking to intervene in support
of US Telecom and other petitioners asking the DC Circuit to declare the Feb Open Internet order unlawful.

HD Carriage Exemption: When the FCC proposed earlier this year, extending the HD carriage exemption for some
small cable operators for 3 more years ACA cheered the news as NAB booed. But that wasn't the end of it. The 2 groups
worked together to come up with a compromise, which the Commission approved on Wed. Beginning Fti, a small cable
system not offering any programming in HD is exempt from the HD carriage requirement. As of Dec 12, 2016, a cable
system using the HD exemption can no longer be eligible to use it once it offers any programing in HD. The order also
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revises the definition of “small cable system,” changing it to a system serving 1500 or fewer subs and that is not affiliated
with a cable op serving more than 2% of all MVPD subs or has activated channel capacity of 552 MHz or less. Previously,
the exemption applied to systems with 2500 or fewer subs and that were not affiliated with an operator serving more than
10% of all MVPD subs. “We find that the compromise reached by ACA and NAB as reflected in the joint proposal rea-
sonably balances the interest of broadcast stations in having their HD signals transmitted in HD and the interest of small
cable operators in upgrading their systems to carry HD broadcast signals in a manner that is cost efficient,” the FCC said.

All Eyes on McCaskill: Like much of the industry, we're trying to make heads or tails of the news that the Sen-

ate Permanent Subcommittee on Investigations is sending cable ops subpoenas seeking info on programming
contracts and other sensitive info related to over-the-top video service. Multi’s John Eggerton broke the news of the
subpoenas, which sources confirmed. No real details on why the committee wants this info, but it's worth noting
that Sen Clarie McCaskill (D-MO) is the ranking Democrat on the committee. Why does that matter? She’s pretty
interested in cable... Last June, she launched a campaign asking consumers to detail deceptive or confusing cable
bills—adding a “Submit Your Scam” section to her Website. With Charter’s St Louis ties, she may be the lawmaker
to watch as the MSO proceeds with its planned acquisition of Time Warner Cable and Bright House.

Herzog at PromaxBDA: Monetizing online content remains “the biggest challenge for everyone in this room,” said
Doug Herzog, pres of Viacom Music & Entertainment Group, as he urged PromaxBDA attendees Tues afternoon to
persevere. “There’s a delta there, and we've got to figure out a way to catch up,” he said. “That’s where we've got to go
because that's where the audience goes” But ultimately he said it comes down to great content. “Without it, you have
nothing to measure,” he said. “Knowing that content rules the day; it helps me sleep.” Herzog also reflected on his early
days at MTV when it dominated youth culture. ‘All roads used to come to MTV,” he said. “l don't think anybody can be
that anymore. The world is fragmented to the point where no one can be everything.” As for Comedy Central, he said
“people really didn't take it seriously” until it achieved success with “The Daily Show” and “South Park” But anyone who
says they could predict how big those shows would become is “just full of it” Said Herzog: “You've got to deliver some-
thing new and fresh and distinctive.” Sometimes that can backfire, with the controversy over old tweets by incoming Daily
Show host Trevor Noah blowing up while Herzog was on vacation. “l was sitting in this vacuum watching Twitter explode,
and it was a dark place,” he said. But Herzog said that while it never occurred to anyone to check Noah'’s old Twitter feed,
he’s not sure whether finding those tweets would have changed the decision. “What would we really have done?,” he
asked. “I'm not sure what we would have really done.” Indeed, Noah is still slated to be the next Daily Show host.

Interconnection Deal: Add AT&T and Cogent to the list of service providers to ink interconnection deals. “This will
not only improve efficiency of traffic exchange, but also create additional capacity and new interconnection locations
between the networks allowing customers to continue to experience high-quality performance and network reliabil-
ity the companies said in a joint statement Wed, 2 days before the FCC’s net neutrality order is set to go into effect.
Cogent signed a similar pact with Verizon in May.

DOTCOM Act: The House Communications subcmte passed the DOTCOM Act Wed following an amendment that re-
quires the administration to submit to Congress a report certifying that the transition plans meet the US objective of global
Internet openness. It also provides safeguards designed to make ICANN more accountable to the Internet community and
gives Congress 30 legislative days to review NTIA'’s report before the agency relinquishes its role. The bill offers a roadmap
for transition of the Internet domain naming function from U.S. oversight to a multi-stakeholder model. NTIA, the Obama
Administration’s telecom arm, announced last year that it plans to end its oversight of ICANN’s Internet Assigned Numbers
Authority. While Republicans generally oppose the move, Democrats support the transition. The Internet Governance
Coalition, which counts AT&T, Comcast, Facebook and Microsoft as members, praised the bill. NCTA said the bill
provides “important protections and appropriate Congressional oversight to ensure that transition of the oversight of IANA
to the multi-stakeholder model is managed responsibly” The Senate is considering its own version of the DOTCOM Act.

Starz Powers Up: Starz picked up original drama “Power” for a 3rd season, fresh off its record-setting season 2 premiere.
Sat’s debut drew 1.43min live+SD viewers, making it the most ever for a Starz original series season premiere ep. It's also
represents almost 1min more viewers than Season 1’s premiere. Factor in gross weekend views, and Power notched
3.62min Live+SD viewers, besting “Spartacus: Vengeance” ep 5 (3.3mIn weekend viewers) as its most-watched original
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ep ever. Starz's Power ranks as the
4th-most watched premium net origi-
nal premiere this year, behind HBO’s
“Game of Thrones” and “Silicon Valley”
and Showtime’s “Shameless”

iPad App for Vue: Sony launched
an iPad app for PlayStation Vue,

a streaming device that has been
launched in Chicago, NY and Philly.
The move makes iPad the 1st
mobile device outside Sony’s own
device lineup to support Vue. The
app enables live TV and VOD, cloud
DVR, among other things.

People: Comcast tapped Daniel
Murdock as vp, corporate controller.
He will oversee accounting policies
and procedures, reporting controls
and Sarbanes-Oxley compliance, and
reports to Lawrence Salva, evp and
chief accounting officer. -- Univision
upped Roberto Ruiz to evp, strategy
and insights, effective immediately.
He will continue to report to Kevin
Conroy, chief strategy and data officer
and pres of enterprise development.
Ruiz joined the company in 2008 as
vp of strategy and insights. -- Dis-
covery Networks Latin America/
US Hispanic division tapped Allan
Navarrete as gm and Angela Recio
Sondon as vp of content, both effec-
tive immediately. While Navarrete will
report directly to Enrique Martinez,
pres and managing dir of Discovery
Networks Latin America/US Hispanic
and Canada, Sondon will continue to
report to Carolina Lightcap, head of
content for the division.
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Think about that for a minute...

What’s the Objective?
Commentary by Steve Effros

This gets complicated. It's a mix of
policy objectives, politics, personal
relationships, conflicting interests and
power. As Lord Acton noted, however,
the one seeming constant in all this
is that “..power corrupts, and absolute power corrupts
absolutely”

Gigi Sohn, the former head of the Public Knowledge
advocacy group and now the ubiquitous voice of FCC
Chairman Tom Wheeler’s office, said a very interesting
thing the other day. She, correctly, noted that ¥..govern-
ing is very hard, and governing wisely is even harder”
She was talking about what she has learned moving
from “one side” of the advocacy equation to the other.
As a policy advocate you can be, as she so rightly points
out she often was, totally absolutist and sometimes
intentionally provocative. But on the “governing” side you
have to take into account all sorts of points of view, and
balance them all, presumably ®..in the public interest.”
But that’s where things get sticky.

Everyone acknowledges that this FCC, and indeed this
government and most of the world is focused on the
promotion and development of the Internet... or more
broadly, broadband. It is seen as constituting the new in-
dustrial revolution. Now whether that is a smidgen of an
overstatement or not is irrelevant. That’s the focus. And
from the point of view of the FCC, that development has
to be “open” and “transparent” and not controlled by any
entity to the degree that new entrants or innovative new
ways of employing the technology are impaired. That’s
been the entire argument surrounding “net neutrality.”
So, for instance, whether we like it or not (I think, from
an economic and consumer perspective, it's a mistake)
“paid priority” whatever that is, has been proscribed. The
objective being to keep the Internet “open.” But it’s only

the ISPs that are banned from offering enhanced forms
of service, like “priority mail””

As we are now seeing, however, companies far bigger,
with far more control and impact on the Internet, like
Facebook, are openly touting the fact that they are provid-
ing priority, faster delivery of certain, selected content.
Facebook has agreements with—and now facilitates
“news feeds” of—companies like the New York Times,
with faster rendering on anyone’s Facebook page. This is
quintessentially “paid priority.” It is one company reaching
a commercial agreement with another company to deliver
faster, better service over its platform than the same
platform delivers other content. And let’s be real: the Fa-
cebook or Google platform reach far more folks and have
far more impact on “new, innovative” upstart competitors
than any ISP. The same thing is true for Apple, Twitter or
Instagram, YouTube, etc. The overwhelming dominance of
these players dwarfs the impact of the delivery infrastruc-
tures. Yet so far, “governance” to protect “openness” has
been restricted to the facility providers. Why?

Well, there are lots of reasons, suffice it for now to say

it starts with the fact that those who perceive they have
governance power over broadband/Internet recognize that
at some point their jurisdiction is limited, so they use their
power where they can. But is their alleged objective being
met? | don't think so, not by a long shot. If they’re going to
be honest, and attempt to *..govern wisely;” it's time they
came out and said so, too. They should be the first ones to
raise these other problems that clearly interfere with their
claimed “neutrality” objective, not stay silent, exercise their
alleged existing power and
remain mute about what
else would clearly be re-
quired to actually achieve it.

T:202-630-2099
steve@effros.com

(Steve Effros was President of CATA for 23 years and is
now an advisor and consultant to the cable industry)

Cable JODS

The Trusted Talent Resource

Select the
and receive two job postings for the price of one!

Pre-purchase job credits and use them for up to a year.

Find the most reliable
and ideal candidates on
Cablefax’s Job Board Today!

product package at check-out through June 30

by June 30

*Does not apply to any previous job postings.



