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OVD Classification: Broadcasters vs Cable

Companies weighed in again in reply comments to the FCC’s proposal to classify online video distributors (OVDs)
as MVPDs, with TV station affils strongly backing the plan and cable fiercely objecting. The Commission is pro-
posing to apply an “arsenal of regulations” from the 1992 Cable Act, having recently adopted “what was once
understood to be the ‘nuclear option’ of Title Il regulation of broadband Internet access service to address a
hypothetical threat to the openness of the Internet,” NCTA said. It argued that the proponents’ comments provide
no support for the conclusion that classifying OVDs as MVPDs will be pro-competitive. Quite the contrary, requir-
ing cable-affiliated networks to deal with OVDs “on terms that they would not otherwise choose would only serve
to distort competition in the video marketplace,” NCTA said. It continued to argue that proponents of classify-

ing OVDs as MVPDs ignore the statutory language that bars such a ruling. They “simply disregard the statutory
language and act as if the Commission had discretion to adopt any definition that served its policy preferences,”
the group said. And various broadcast stations are concerned only with “the hypothetical matter of ensuring that if
OVDs were ever able to offer broadcast programming pursuant to a statutory copyright license, broadcast sta-
tions would be entitled to retransmission consent—and pay no attention to the legal or real-world policy problems
associated with extending MVPD status to OVDs.” In addition, proponents’ comments “nowhere even suggest that
online providers of multiple linear programming streams would be unable to compete without the program ac-
cess rules,” and only a small handful of companies offering or planning to offer such service submitted comments,
NCTA claimed. Neither Sony nor DISH, both providers of OVD service, filed initial comments in the proceeding.
Finally, OVD services provided to ISP customers aren't really “cable services” and therefore shouldn't be subject
to local franchising rules, NCTA said. ACA’s reply comments make similar points. AMC Nets are among the few
cable programmers that filed rely comments, arguing that the FCC’s proposal will “unnecessarily unsettle the
emerging online video programming market, put vertically integrated programmers at a substantial competitive
disadvantage with no countervailing benefit to the public, and interfere with affected programmers’ First Amend-
ment rights.” TV station affils made their message clear: The FCC’s proposal is legally sound and OVDs shouldn’t

( . Cablefax
\ Top Ops AWARDS

What the Industry Reads First Volume 26 / No. 063

APRIL 17
Who are cable’s top operators? e fo Enter

Help Cablefax compile this influential list of MSOs and Independent
Operators by nominating the companies and executives you think should
be included in our annual list of leading cable operators. The Top Ops
list will be honored in the July issue of Cablefax: The Magazine.

Enter at WWW.cablefax.com/topops

Questions: Contact Mary-Lou French at mfrench@accessintel.com

\

Access © 2015 Access Intelligence, LLC. Federal copyright law é)roh/b/ts unauthorized reproduct/on by

A Intelligence any means and imposes fines of up to $100,000 for violations.



The Cable Show. Reimagined.

I t
the internet &
television expo

It's about to get
TECHNICAL.

THE INTERNET & TELEVISION EXPO DELIVERS AN ADVANCED TECH IMMERSION.

Be there live as Re/code journalists Kara Swisher and Peter Kafka interview industry
leaders about technology’s impact, experts share insights at the Spring Technical Forum,
innovators demonstrate next-gen services at INTX Intersections, and developers invent
applications on the spot at INTXHACK.

If you’re into tech, you’ve gotta be at INTX.
May 5-7, 2015 « Chicago, IL ¢ intx.ncta.com/unite



Cablefax Daily.. Friday, April 3, 2015 @ Page 3

CABLEFAX DAILY (ISSN 1069-6644) is published daily by Access Intelligence, LLC e www.cablefax.com e 301.354.2101 e
Editor-in-Chief: Amy Maclean, 301.354.1760, amaclean@accessintel.com @ Associate Publisher: Michael Grebb, 323.380.6263,
mgrebb@accessintel.com e Editor; Joyce Wang, 301.354.1828, jwang@accessintel.com @ Sr Communltg Editor: Kaylee Hultgren, 212.621.4200,
khultgren @accessintel.com @ Advisor: Seth Arenstein @ Dir. of Business Dev.: Rich Hauptner, 203.899.8460, rhauptner @accessintel.com @
Jr. Acct. Exec: Olivia Murray, 301.354.2010, omurray @accessintel.com @ Dir of Market Dev: Laurie Hofmann, 301.354.1796, Ihofmann @accessintel.com @
Production: Joann Fato, ‘jfato @accessintel.com e Diane Schwartz, SVP Media Comms Group, dschwartz@ accessintel.com @ Group Subs:
Laurie Hofmann, 301.354.1796, lhofmann@accessintel.com @ Sub Questions, Client Services: 301.354.2101, clientservices @accessintel.com e
Annual subscription price: $1,649/year @ Access Intelligence, LLC, 4 Choke Cherry Road, 2nd Floor, Rockville, MD 20850

be permitted to “opt out” of regulation as MVPDs as long as the good faith negotiation rules and program exclu-
sivity rules apply to them. Among the changes to the good faith negotiation framework for OVDs proposed by the
station affils: Neither OVDs nor broadcasters should be allowed to “cherry-pick” among similarly-situated stations
or OVDs with which they will negotiate, to the exclusion of others; An OVD should be authorized to do business

in those states in which it intends to retransmit broadcast station signals and duly register a service agent; OVDs
must be able to demonstrate that they have the ability to authenticate subscribers so that only authorized custom-
ers are able to receive the signal. In Dec, the Commission proposed giving OVDs nondiscriminatory access to
cable programming and local TV station broadcasts.

Comcast Debuts Gigabit Pro: Comcast upped the residential gigabit broadband game Thurs with its Gigabit
Pro, a new residential broadband service offering symmetrical, 2 Gbps speeds over fiber, Comcast’s evp, con-
sumer services Marcien Jenckes wrote in a blog post. Comcast will first offer the service in Atlanta, which will
also see Google Fiber and AT&T U-verse’s gigabit broadband expansion and roll it out in additional cities soon
with the goal to reach 18min homes around the country by the end of the year. The MSO is also counting on
DOCSIS 3.1 for a scalable, national gigabit broadband solution. Comcast is currently testing the technology and
plans to roll it out early next year. When fully deployed, it will mean “almost every customer in our footprint will be
able to receive gigabit speeds over our existing network (a combination of both fiber and coax),” Jenckes wrote.
‘A big part of that experience is speed, and with Gigabit Pro, we’ve now increased speeds 14 times in the past 13
years. Over the coming months and years you can expect us to be aggressive, but deliberate, about rolling out
gigabit and multi-gig services across the country.”

SeaChange 4Q: SeaChange posted 4Q revenue of $31.3min and a loss of $5.3min in fiscal 4Q, compared to
the $35.6mIn and $0.9miIn loss it recorded in the year-ago quarter. The results include charges of $3.6mlIn, which
consisted primarily of severance and other restructuring costs and fees from divestitures and litigation. The ven-
dor is transitioning to a software-focused company. The company’s development efforts are focused on products
that enable SaaS (software-as-a-service) models for opportunities such as OTT, CFO Anthony Dias said in a
statement. He expects these initiatives to start to contribute to revenue in fiscal 2016. “In the short term, as some
of our smaller service provider customers begin to shift to cloud-based models, we expect to see some transition
in the timing of revenue recognition, from up-front product revenue recognized at the beginning of a contract un-
der our perpetual software license model, to a more gradual increase in revenue by means of recurring revenue
under multi-year contracts,” he said. He expects fiscal 1Q 2016 revenue to be in the range of $22mIn to $24min,
and operating loss to be in the range of $0.25 to $0.19 per share. For full fiscal 2016, he expects revenues in the
range of $105mIn to $115min and operating losses in the range of $0.38 to $0.16 per share. The full year guid-
ance reflects a moderate decrease in product revenue related to the company’s transition to a SaaS model and
legacy product revenue declines in the range of $7min to $10min. “We’ve successfully transitioned our Company
to a point where legacy product revenue will become less than five million dollars starting in fiscal 2017 Dias said.

TiVo Scores Virgin Media Deal: Virgin Media extended for another 3 years its existing 5-year agreement with TiVo.
As part of the deal, the UK operator will deploy TiVo’s next-generation video platform. Virgin Media launched the 1st
set-top box incorporating TiVo software in 2010.

Rentrak Inks Discovery Deal: Rentrak scored a TV ratings and automotive segmentation agreement with Dis-
covery Comm. Under the deal, Discovery will use Rentrak’s TV ratings and IHS Polk Automotive data, which is
expected to provide more comprehensive measurement of ad campaigns.

FCC Tackles Privacy: The Wireline and Consumer & Governmental Affairs Bureaus will host a public workshop on
April 28 to explore the FCC’s role in protecting the privacy of consumers who use broadband. The recently approved
net neutrality order “took certain steps to apply core statutory protections to broadband Internet access service,
including section 222 of the Communications Act,” the bureaus said in a release. Among other protections, section
222 requires telecom carriers to protect the confidentiality of their customers’ information and imposes restrictions
on carriers’ ability to use, disclose, or permit access to customers’ individually identifiable customer proprietary
network information (CPNI) without their approval. The workshop aims to explore various issues related to the ap-
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a new drama series debuting ex-
clusively on the streaming service
in all markets in 2016. The series
explores the case of a missing boy
in 1980 Montauk, Long Island.
Editor’s Note: There’s still time
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New Girls on the Block pasic Lable Rankings

. . ) . . . (3/23/15-3/29/15)
Since Discovery Fit & Health was transformed into Discovery Life to draw a broader Mon-Sun Prime
audience, the rebranded net has taken on programming initiatives that explore, as gm 1 TBSC 1.9 4624
Jane Latman called it, “life’s unexpected challenges.” ‘All of our programming embraces 2 AMC 0.9 2122
that sentiment—from finding yourself in an Emergency Room, or looking to diagnosisa |3 USA 07 1719
mysterious ailment?” Latman told us. As the net launched its new programming slate, its |3 FOXN 0.7 1716
looking for projects that “reflect real life, with all its ups and downs.” The net’s “New Girls g ng 82 12810
on the Block” (premieres Sat at 10pm), which follows a group of transgender women in 5 HIST 06 1411
Kansas City, MO, as they redefine their lives, falls into that strategy. “From the start, this 8 TNT 05 1146
project felt very raw and very real. | was attracted to the idea that this is a group of people |8 DISC 05 1133
who—after much struggle—are being true to themselves, but the stakes are incredibly ? ; RSEM 82 ]325
high. And going on this ride with them as they navigate life as women... there's drama 11 FX 0.4 1064
in that,” Latman said. And when Conveyor Media pitched the show, “we truly weren't 11 FOOD 0.4 980
thinking, ‘this is a transgender moment’ culturally;” she said. But as it turns out, it is. The 11 TLC 04 940
once-taboo subject is suddenly coming out of the closet. “l think that gender norms have | 11 NAN 0.4 938
changed, and millennials and younger folks are less either/or about it. They see gender H Eﬁ\% 83 ggg
more on a spectrum. As they are coming of age, we are seeing that played out in popular | 41 D 0.4 877
culture and the media,” said Latman. During shooting, the camera crew simply followed 11 LIFE 04 864
the everyday lives of the group of friends. “We didn't set out with the intention of being 11 SYFY 04 849
the first female transgender reality show. It just happened organically. We never planned 3] égEN 82 gig
to capture huge milestones, surgeries, or shocking before & after’s,” said Julie Meisner 1 OWN 03 797
Eagle, Discovery Life vp, production and development. On the contrary, “we wanted to be |21 BRAV 0.3 726
immersed in the daily lives of these Midwestern women as they navigate the challenges |21 SPK 03 691
and joys of facing the real world as the women they always were.” - Joyce Wang g} Biif 83 ggg
Reviews: “Mad Men,” Sun, 10p, AMC. Good news: creator Matt Weiner sent critics a 29 APL 0:3 635
screenet, the first seventh of the series’ final eps. Bad news: he slapped on multiple 21 CMDY 0.3 628
reveal restrictions. Here’s what we can say: Its 19__and Donis____alot. Times have |21 VLD 03 627
changed, but __and __still are exposed to ___. And then Roger and Pete say to Ken g} Ml\-l;l\l\lll 82 ggg
¢ I” Seriously, it's a strong re-start with tricks, twists, great costumes and Jon 29 DFAM 0.3 54
Hamm’s directing. -- “Outlander;” Sat, 9p, Starz. The next 4 eps feature multiple cliff- 34 CNN 0.2 563
hangers in Scotland’s cliffs, witchcraft and heated ‘corn grinding’ between the kilts. Later |34 MSNB 0.2 557
eps, the best, have Jamie (Sam Heughan) taking Claire (Caitriona Balfe) to his family’s gj E'\él_’;‘ 83 232
home, though domestic bliss it's not. -- “The Lizzie Borden Chronicles,” premiere, Sun, 34 VH1 0:2 456
10p, Lifetime. Researching Lizzie for last year’s successful Lifetime film, producers 34 EN 0.2 449
found Borden stayed active after being acquitted of filleting her parents. And people who | 34 TRU 0.2 446
crossed her kept dying. Hmmm. Christina Ricci is terrific again as Lizzie, mixing inno- |34 WETV 0.2 446
cence, power and ghoulishness. -- “Sinatra: All or Nothing at All,” Sun, Mon, 8p, HBO. gj (Eag:\lz 83 282
Watch it for the vintage footage and the music, of course. Talking heads, except Sinatra, |34 TRAV 02 397
are off-screen, which is slightly distracting. Things sizzle when discussing Sinatra’s rela- |34 FXX 02 385
tionship with JFK and hoods. - Seth Arenstein 3§Nielsen dl;lti;JsE% ”Sc;% ABC/gin?e
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