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Wheeler Speaks: Net Neutrality Order Will Withstand Court Challenge
A few days after USTelecom and small TX-based ISP Alamo Broadband filed lawsuits against the FCC over its 
Title II net neutrality order, FCC chmn Tom Wheeler spoke on the subject for the 1st time. The new rules will be 
upheld by the courts, Wheeler said in his remarks at the Ohio State University School of Law Symposium on 
the future of Internet regulation Fri. “The DC Circuit sent the previous Open Internet Order back to us and basi-
cally said, ‘You’re trying to impose common carrier-like regulation without stepping up and saying, these are com-
mon carriers.’ We have addressed that issue, which is the underlying issue in all of the debates we’ve had so far. 
That gives me great confidence going forward that we will prevail,” he said. Wheeler just completed a week-long 
hearing marathon, defending the rules before both chambers and reiterating that they were written to withstand 
the inevitable court battles. Just as Wheeler struck an optimistic tone, Verizon CEO Lowell McAdam asked law-
makers to come up with a legislative solution to replace the rules. “The courts inevitably will find that the FCC’s 
actions were improper, or a future FCC will reserve course again, so Congress will have to address this issue 
one way or another, sooner or later. It is better to do so now, proactively,” the exec wrote in a letter to House and 
Senate Commerce leaders from both sides of the aisle Fri. In addition, McAdam is asking for a broader change: 
Updating the Telecom Act, especially the parts about FCC authority. It’s been 2 decades since the last meaning-
ful update, and the net neutrality order is “a prominent symptom of this neglect,” the exec said, adding that the 
order will “spawn years of uncertainty and litigation.” Wheeler noted in his remarks that ISP share prices weren’t 
adversely affected by the adoption of the rules. “Perhaps real investors, many of them, these days, professional 
investors, aided by professional securities analysts, concluded that the regulations wouldn’t do any damage. They 
might even have concluded that the regulations would do more good than harm. Just as I believe.” The chmn 
used cable rates as an example to show why his order is necessary. Noting some consumers aren’t happy with 
their cable rates, he cited services like DISH’s $20-a-month Sling TV, Sony’s Vue, and direct-to-consumer offer-
ings like CBS and HBO’s stand-alone streaming services as alternatives to pay-TV. “These streaming ventures 
only work if the network is open,” said Wheeler. Final rules still haven’t been published in the Federal Register, 
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and more legal challenges are expected.  
Spectrum Dealings: During its Open Meeting on April 17, the FCC will consider a report and order and FNPRM aimed 
at using spectrum sharing technologies to make 150 MHz spectrum available in the 3.5 MHz band for wireless broad-
band and other uses. Cable generally supports opening up the band for commercial use, which includes carrier-grade 
small cell deployment, mobile backhaul and WiFi services. Currently, the military uses this band for radar systems de-
voted to national security tasks. To protect incumbent users, previous reports suggested large zones around the coasts 
within which commercial users could not operate. Following collaboration with NTIA and the Department of Defense, 
these zones are now a lot smaller, chmn Tom Wheeler said in a blog post Fri. A draft report and order proposed imple-
menting a 3-tiered sharing plan. The lowest tier, General Authorized Access (GAA), is open to anyone with an FCC-
certified device. Much like unlicensed bands, GAA will provide for zero-cost access to the spectrum by commercial 
broadband users. The Priority Access tier is targeted for auctions. Users can acquire licenses that provide interference 
protection from GAA users.  
Adobe Digital Index: Thanks in part to operators and programmers’ marketing and awareness campaign, TVE adop-
tion is finally generating some impressive numbers. Some 2.1bln authenticated videos were viewed in 2014, up 266% 
YOY, according to the latest Adobe Digital Index. On average, 13mln viewers tuned in to  TVE services in 2014, up 
116% from 6mln in 2013. About 12.5%, or 13.9mln pay-TV subs, actively viewed TVE content in 4Q alone, up 184% 
since 1Q, 2013. Further growth in TVE adoption will be driven by broader use of auto-authentication, social logins, and 
proactive marketing campaigns by MVPDs, Adobe’s dir, product marketing Campbell Foster said in a release. Mean-
while, mobile viewing has steadily increased its share of video views, with smartphone share up 75% YOY in 2014, to 
14%, and tablet share up 50% YoY, to 12%. The growth can be attributed to changes across the board from increased 
access to new mobile devices, to improved mobile connectivity and networks, and to the sharp rise in mobile-friendly 
content. Larger-screen devices are also increasing overall time spent viewing online video. Smartphone viewers are 
spending 24% more time per month, quarter-over-quarter. That said, the total time spent viewing video content on a 
tablet is still twice as long as time spent on a smartphone, while desktop time spent is 14 times longer, Adobe pointed 
out. 
Getting Prismatic: EPIX has been in Epic Promo Mode for its big Sat premiere of Katy Perry’s “Prismatic World Tour” 
concert movie, premiering it at a lavish screening in downtown L.A. Thurs night that included Perry herself in a post-
screening Q&A. The fans came out in droves for the Time Warner Cable co-branded event, continually screaming 
every time someone—anyone—mentioned Perry’s name, including EPIX CEO Mark Greenberg, who must have felt 
like a Beatle as he tried to introduce her. After the screening, Perry revealed that she still wishes she could just go grab 
a latte sometimes without causing a scene, but “don’t feel sorry for me.” (We kinda don’t). “I want to be the Pixar of Pop,” 
she said, noting that she’s already played 129 shows on her current tour—with Asia and South America still on deck. 
The movie features plenty of spectacle, along with some comic interludes in which Perry pulls young fans on stage. 
Interestingly, Perry said she has plotted out many of the crazy visuals for her next tour but said she needs now to write 
the songs to fill out her vision. We’re guessing she’ll figure something out.  
Evine’s Shake-up: The shopping net formerly known as ShopHD, Evine Live, named Tim Peterman the new vp 
and CFO, replacing Bill McGrath. Peterman has worked at companies including Synacor, the Tribune Company, 
and the E.W. Scripps Company. He will report to CEO Mark Bozek. The announcement came as the company 
continues to restructure its top management team. It eliminated pres Bob Ayd’s position and announced the depar-
ture of Teresa Dery, svp and general counsel. It has tapped chief strategy officer, Russell Nuce, as interim general 
counsel, effective immediately. The net has emerged from a proxy battle last year that resulted in new board of direc-
tors. It has also been trying to transform itself into a digital commerce company.  
Boston Marathon: Universal Sports, the exclusive broadcaster of the Boston Marathon, will start its coverage of 
the 119th Boston Marathon on April 20. Live race day coverage starts at 8:30am and includes pre- and post-race 
shows followed by a wrap-up show at 4pm. And under 4 weeks before the event, the net launched its month-long 
campaign “Let’s Do This, Boston!” nationwide. The advertising and promotional campaign highlights the sport of run-
ning. 
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Comcast 3Q: Deal Talk, Better Video Metrics & NBC Is Doing Alright 

It’s all about the deals. And there were a few hints dropped about Comcast-NBCU negotiations during Fri’s 3Q earnings 

call. Comcast Cable has struck several agreements recently with programmers, including Disney and Scripps. Program-

ming increases thus far are a “bit lower” than forecasted, said CFO Michael Angelakis. But it doesn’t sound like it neces-

sarily will stay that way. “As we think about ’13, I think you are going to see some continued pressure. We do have lumpy 

contracts that come up and so forth. I don’t want to get into too much detail, but I can just tell you I think the team has 

really done a great job. We have a lot more rights over many different platforms, and I think that probably in the 4Q and 

to a bit into 2013, we will see some additional pressure on programming. I think we will be able to manage through that.” 

On the NBC side, Steve Burke said about 25% of the sub base has contracts up this year. “We have had a number of 

discussions ongoing, and some of those have been concluded at this point at least in handshake fashion. We are getting 

what we think is a fair price for retransmission consent,” he said, adding that the company also has done “a lot of deals” 

for reverse compensation from broadcast affils. When asked about monetizing revenue from cable nets, Burke said SVOD 

has emerged as a major revenue source for cable and broadcast. “In a way, it’s a new form of the traditional syndication 

model where at a certain point after the shows have aired in their primary run on a broadcast or cable channel, they have 

been sold into another market,” he said. Big highlights from 3Q earnings were video subs and the Olympics. Comcast re-

duced its basic video losses by 48K to 117K, marking the 8th consecutive Q of improvement. That led analysts to wonder 

if 4Q could mean positive sub growth. “We just have our heads down. We are focusing on execution and block and tackle,” 

said Comcast Cable pres/CEO Neil Smit (spoken like a former Navy Seal). Voice saw 123K net additions and HSD had 

287K adds, an almost 10% increase over last year. Wells Fargo’s Marci Ryvicker said the Q was very strong on both the 

cable and NBCU side. NBCU saw revenue rise 31% to $6.8bln (+8% excluding the Olympics), and broadcast ad rev at 

NBC was up 9% excluding the Olympics. “By most measures, Comcast—and event its NBCU unit—seems to have good 

seasonally-adjusted operational momentum,” said ISI Group analysts. Sanford Bernstein piled on, declaring that NBCU 

is “slowly but surely becoming part of the bull case for Comcast.” Shares closed up 3.3%. Overall, net income rose to 

$2.11bln from $908mln, while revenue was up 15% to $16.5bln. Notable: The London Olympics generated $1.2bln of rev-
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INTEL:..............................INTC .................. 32.00 ...........2.20% ......(11.82%)
INTERACTIVE CORP: .....IACI .................... 67.45 ........ (1.23%) ........ 10.96%
JDSU: ..............................JDSU ................. 12.98 ........ (6.62%) ........(5.39%)
LEVEL 3:..........................LVLT ................... 53.95 ........ (2.62%) .......... 9.25%
MICROSOFT: ..................MSFT ................. 40.97 ........ (4.45%) ........(11.8%)
NETFLIX: .........................NFLX ............... 414.77 ........ (3.16%) ........ 21.42%
NIELSEN: ........................NLSN ................. 43.33 ........ (1.25%) ........(3.13%)
RENTRAK:.......................RENT ................. 55.42 ........ (3.57%) ......(23.89%)
SEACHANGE: .................SEAC ................... 7.83 ........ (0.51%) ........ 22.73%
SONY: ..............................SNE ................... 26.78 ........ (4.05%) ........ 30.83%
SPRINT NEXTEL:............S .......................... 4.72 ........ (4.65%) ........ 13.73%
TIVO: ...............................TIVO .................. 10.47 ........ (1.32%) ......(11.57%)
UNIVERSAL ELEC: .........UEIC .................. 56.24 ........ (0.51%) ......(13.52%)
VONAGE: .........................VG ....................... 4.98 ...........2.26% ........ 30.71%
YAHOO: ...........................YHOO ................ 45.10 ...........0.16% ......(10.71%)

TELCOS
AT&T: ...............................T ........................ 32.75 ........ (1.44%) ..........(2.5%)
CENTURYLINK:...............CTL .................... 34.10 .......... (3.4%) ......(13.85%)
TDS:.................................TDS ................... 24.97 ........ (4.95%) ........(1.11%)
VERIZON: ........................VZ ...................... 48.56 ........ (0.57%) .......... 3.81%

MARKET INDICES
DOW: ...............................DJI ............... 17712.66 ...98303.67% ........(0.62%)
NASDAQ: .........................IXIC................ 4891.22 ........ (2.69%) .......... 3.28%
S&P 500:..........................GSPC ............ 2061.02 ........ (2.23%) .......... 0.10%

1. DOW: ......................................................................17712.66 .. 98303.67%
2. CROWN: .........................................................................4.33 .......... 6.13%
3. VONAGE: ........................................................................4.98 .......... 2.26%
4. INTEL: ...........................................................................32.00 .......... 2.20%
5. BLNDER TONGUE: ........................................................1.73 .......... 1.82%

1. ARRIS GROUP: ............................................................28.32 ........(9.16%)
2. GRAY TELEVISION: .....................................................13.42 ........(6.93%)
3. BROADCOM: ................................................................42.91 ........(6.72%)
4. TIME WARNER CABLE: .................................................................. 147.28 
(6.71%)

 THIS WEEK’S STOCK PRICE WINNERS
 COmPaNy ClOSE 1-WK CH

WINNERS & LOSERS

BROADCASTERS/DBS/MMDS
DIRECTV: ........................DTV ................... 85.32 ........ (1.08%) ........(1.59%)
DISH: ...............................DISH .................. 70.63 ........ (3.79%) ..........(3.1%)
ENTRAVISION: ................EVC ..................... 6.43 ........ (4.46%) ........(0.77%)
GRAY TELEVISION: ........GTN ................... 13.42 ........ (6.93%) ........ 19.82%
MEDIA GENERAL: ..........MEG .................. 16.63 ...........0.30% ..........(0.6%)
NEXSTAR: .......................NXST ................. 57.00 .......... (0.3%) ........ 10.06%
SINCLAIR: .......................SBGI .................. 31.11 ........ (0.35%) ........ 13.71%

MSOS
CABLEVISION: ................CVC ................... 18.08 ........ (3.21%) ........(12.4%)
CHARTER: ......................CHTR ............... 180.00 ........ (4.77%) .......... 8.03%
COMCAST: ......................CMCSA .............. 55.94 .......... (5.9%) ........(3.57%)
COMCAST SPCL: ...........CMCSK .............. 55.66 .......... (5.9%) ........(3.32%)
GCI: .................................GNCMA ............. 15.48 ...........1.31% ........ 12.58%
GRAHAM HOLDING: .......GHC............... 1043.00 ........ (3.88%) ........ 20.76%
LIBERTY BROADBAND: .LBRDA ............... 53.97 ........ (0.33%) .......... 7.75%
LIBERTY GLOBAL: .........LBTYA................ 51.51 ........ (0.92%) .......... 2.59%
SHAW COMM: .................SJR .................... 22.62 ........ (1.39%) ......(16.19%)
SHENTEL: .......................SHEN................. 31.73 ........ (2.64%) .......... 1.54%
SHENTEL: .......................SHEN................. 31.73 ........ (2.64%) .......... 1.54%
TIME WARNER CABLE: ..TWC ................ 147.28 ........ (6.71%) ........(3.14%)

PROGRAMMING
21ST CENTURY FOX: .....FOXA ................. 33.70 ........ (4.53%) ......(12.26%)
AMC NETWORKS: ..........AMCX ................ 74.69 ........ (0.64%) ........ 17.12%
CBS: ................................CBS ................... 61.21 ........ (3.38%) ........ 10.61%
CROWN: ..........................CRWN ................. 4.33 ...........6.13% ........ 22.32%
DISCOVERY: ...................DISCA................ 31.27 ........ (3.64%) ........(9.23%)
DISNEY: ...........................DIS................... 105.48 ........ (2.72%) ........ 11.99%
GRUPO TELEVISA: .........TV ...................... 33.10 ........ (3.61%) ........(2.82%)
HSN: ................................HSNI .................. 67.53 ........ (1.76%) ......(11.14%)
LIONSGATE: ....................LGF.................... 33.55 ........ (0.33%) .......... 4.78%
MSG:................................MSG .................. 80.73 ...........1.10% .......... 7.27%
SCRIPPS INT: .................SNI..................... 68.90 ........ (3.64%) ........(8.46%)
STARZ: ............................STRZA ............... 33.75 ........ (1.72%) ........ 13.64%
TIME WARNER: ..............TWX................... 85.11 ........ (3.16%) ........(0.36%)
VIACOM: ..........................VIA ..................... 68.25 ........ (2.65%) ..........(9.6%)
WWE:...............................WWE ................. 16.52 ........ (0.96%) ........ 33.87%

TECHNOLOGY
ADDVANTAGE: ................AEY ..................... 2.38 ........ (1.24%) ........(2.46%)
AMDOCS: ........................DOX ................... 54.09 ...........0.19% ........ 15.92%
AMPHENOL:....................APH ................... 57.64 ........ (4.01%) .......... 7.12%
AOL: .................................AOL ................... 39.44 ........ (2.67%) ......(14.58%)
APPLE: ............................AAPL ............... 123.25 .......... (2.1%) ........ 11.66%
ARRIS GROUP: ...............ARRS................. 28.32 ........ (9.16%) ........(6.18%)
AVID TECH: .....................AVID .................. 14.73 ........ (1.93%) .......... 3.66%
BLNDER TONGUE: .........BDR ..................... 1.73 ...........1.82% ......(35.65%)
BROADCOM: ...................BRCM ................ 42.91 ........ (6.72%) ........(0.97%)
CISCO: ............................CSCO ................ 27.13 ........ (4.61%) ........(2.48%)
COMMSCOPE: ................CTV ................... 26.27 ........ (1.87%) .......... 2.46%
CONCURRENT: ..............CCUR .................. 6.32 ........ (5.95%) ......(10.86%)
CONVERGYS: .................CVG ................... 22.45 ........ (1.01%) ........ 10.21%
CSG SYSTEMS: ..............CSGS ................ 29.94 ........ (0.89%) ........ 19.43%
ECHOSTAR: ....................SATS .................. 51.21 ........ (1.33%) ........(2.46%)
GOOGLE: ........................GOOG ............. 548.34 ........ (2.15%) .......... 4.17%
HARMONIC: ....................HLIT ..................... 7.30 ........ (4.33%) .......... 4.14%
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 THIS WEEK’S STOCK PRICE lOSERS
 COmPaNy ClOSE 1-WK CH


