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MVPD Musings: OVD, Ob-La-Da, Life Goes On

Companies weighed in last week on the FCC'’s proposal to classify online video distributors (OVDs) as MVPDs, with both
cable operators and programmers raising objections. In Dec, the Commission voted to propose giving OVDs nondiscrimi-
natory access to cable programming and local TV station broadcasts. At a recent conference, FCC special counsel Gigi
Sohn said the move wasn't just to help online video players join the marketplace, but also to keep MVPDs from creat-

ing OTT services to skirt the rules. Disney, 21st Century Fox and CBS told the FCC that expanding the definition isn't
warranted at this time and could jeopardize the nascent state of the OTT market by imposing complex regulation. The
programmers argued that it's hard to even pinpoint just how to define who classifies as an MVPD. For example, the FCC
asked for input on how many programming streams an entity must provide to be considered a provider of multiple chan-
nels of video programming. “Under a definition based solely on the number of linear streams being distributed, services
like WATCH ESPN or FOX Sports GO, which enable viewers to access any number of events at any particular time and
thus may, at any time, be delivering content streams of 30-40 events, could be considered MVPDs simply because they
provide more than 20 streams of video at times, but not others,” the programmers warned. “Such an inflexible test could
lead to regulatory arbitrage, as entities could provide more or fewer streams or services based upon whether they deem it
beneficial to qualify as MVPDs.” NCTA said the FCC can't include OVDs because they don't meet the statutory definition
of providing multiple channels of video programming. “The term ‘channel’ is itself unambiguously defined, for purposes

of Title VI of the Communications Act, to require the provision of a transmission path on which video programming is
provided—and not simply the video programming itself,” the trade association said. “There is no indication that Congress
intended to define “channel” differently for purposes of the Title VI definition of an MVPD.’ In contrast to the networks, the
affiliate associations for ABC, CBS, Fox and NBC all support the FCC’s proposal to update the MVPD definition (with
the caveat that the FCC preserve localism and program exclusivity for local stations). They want to make sure that OVDs
who provide linear streams of video programming are classified as MVPDs and thus can't circumvent the retrans consent
process. Tennis Channel supports the FCC'’s effort to expand the MVPD definition but wants the agency to go further
than just including Internet-based subscription linear distributors. All Internet-based distributors—including subscription
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on demand, ad-based linear and transactional linear services—should be afforded program access and program car-
riage rights, Tennis said. The FCC’s proposal to broaden the definition is a reversal of its 2012 tentative conclusion in Sky
Angel-Discovery Comm, which said an MVPD must have a distribution facility to meet the classification.

TiVo Tackles Comedy: Featuring primetime and late night comedy programs across ABC, CBS, NBC and Fox, TiVo
launched its Network Comedy Collections Fri. TiVo subs, including over-the-air customers can access the service through
TiVo Roamio OTA platform. Meanwhile, comedy seems to be gaining traction these days. NBC is looking to build a sub-
scription streaming service featuring comedy content. The service is expected to cost between $2.50 to $3.50 a month.

March FCC Agenda: This month’s FCC Open Meeting should be a lot calmer than February’s, which included net
neutrality and muni broadband orders. The tentative agenda for the Mar 26 meeting includes an NPRM for Sec 102
of the STELA Reauthorization Act, which directs the FCC to adopt rules that let satellite providers import broadcast
stations that may not be in their service areas but are significantly viewed (such as a broadcast station that origi-
nates in a market’s home state, even if they’re closer to a station in another state).

NCTA Blasts FCC over Broadband: The NCTA has a lot to say when it comes to the FCC’s recent broadband moves.
For starters, it isn't happy the agency raised the broadband speech benchmark to 25Mbps. The Commission issued its
broadband deployment report in Jan, which found that broadband isn't available to all Americans in a reasonable and
timely manner. ‘Amazingly, nowhere in this report does the Commission acknowledge its own role in failing to rectify the
alleged problem,” NCTA said in a filing with the agency Fri. Imposing a new speed definition and Title Il regulation won't
do anything to bring “faster, cheaper, or more robust broadband services to a single American,” the group said. NCTA
also fired shots at the FCC’s USF reform initiative. In particular, the agency failed to implement the National Broad-
band Plan’s recommendation to expand the universal service Lifeline program to support broadband. In addition, the
FCC hasn’t implemented the Remote Areas Fund established to deploy broadband to unserved areas, NCTA said. The
group is asking the agency to issue a NPRM to create a broadband Lifeline program. It also proposed an independent
3rd party examination of the broadband deployment progress in unserved areas, among other things.

Bright House Ups Speed: Bright House launched a new 300 Mbps (15 Mbps upstream) speed tier throughout its
Florida service area. The service, to be available to all residential subs in the Tampa Bay and the Central FL region
starting later this month, is offered through the company’s digital platform, which allows subs to simultaneously
stream on multiple platforms in the home.

4K Prediction: By 2020, nearly 50% of US homes will have a 4K TV, according to Strategy Analytics’ Connect-
ed Home Devices report. The US is expected to be the leading market for 4K in HH penetration by 2020, followed
by Western EU markets, Australia, South Korea and China, the report states. It predicts global shipments of 4K
TVs to more than double in 2015 to 27.5mIn units. And by 2018, more than 100mIn units will be shipped annually.
The increasing demand is triggered by the expansion of devices, consumers upgrading their flatscreens and 4K
TV price drops. Around 60% of all 4K TVs shipped globally last year were 50-inch or larger in size, while a quarter
of all 50-inch and larger TVs that shipped were 4K TVs, according to the report. Moving forward, wide color gamut
technology and high dynamic range support will be built into premium Ultra HD TV displays, creating a more “dis-
cernible price tier structure in the market.”

Comcast Franchise Settlement: Comcast and the city of St Paul, MN, are set this week to setile a dispute over
unpaid franchise fees and other noncompliance fees, with the MSO paying $200K, the Pioneer Press reported. It's
part of a new 10-year franchise deal with the city, which will see Comcast paying 5% of its gross annual revenue on
top of a public access fee of 2.5%, the paper said. This agreement would transfer to GreatLand Connections if the
FCC approves the Comcast-Time Warner Cable deal and related transactions with Charter.

BBC'’s Milestone: BBC scored some solid progress in distribution across the pond. The company’s 24-hour global
news net BBC World News is now available in more than 40min US homes and in every major US market. The
net has deals with ops including the just announced agreement with DirecTV, as well as Comcast, Time Warner
Cable, Verizon, Charter, AT&T U-verse and Cablevision. The expanded carriage is partly due to new agreements
secured by AMC Nets, which represents the net in distribution.
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Cablefax Week in Review
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