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Merger Watch: Discovery Sounds Comcast-TWC Alarm

Discovery Comm is the 1st big programmer to voice concerns to the FCC over Comcast and Time Warner
Cable’s planned merger. While the company didn't file comments or a petition to deny the merger during the first
comment period, Discovery execs did chat by phone with FCC staffers Wed to express concern that the combo
“could result in lower quality, less diverse programming and fewer independent voices among programmers,” ac-
cording to an ex parte. Some independent programmers have shared their worries over the merger, including RFD-
TV, Tennis Channel and Herring, but none of those companies have Discovery’s size. The programmer says the
merger would create a must-have MVPD that controls a very significant percentage of the market, which could allow
it to use its position to impose prices, terms and conditions on programmers that are favorable to the MVPD. Other
worries include broader most favored nation clauses in programmer agreements; interference with developing use of
alternative content viewing devices and services; obtaining unfair advantage over programmers in carriage negotia-
tions by refusing to share set-top box data; and exercising substantial control over both the national and local ad
sales markets to the detriment of programmers seeking to capture a share of that market. Discovery has hired DC
consulting firm The Glover Park Group to lobby in regards to the merger. -- Speaking of the merger, Time Warner
Cable has scheduled a stockholder vote on the deal for Oct 9 at The Paley Center in NY. Comcast shareholders will
vote to approve the merger at an Oct 8 meeting in Philly at The Kimmel Center.

Local Choice + STELA: A Sen Commerce draft of satellite license reauthorization legislation is far from a clean bill. It
contains several retrans reform measures, including implementing the broadcaster-hated Local Choice proposal that
allows consumers to purchase local TV stations on an individual basis at a price set by the station. The draft, dubbed
STAVRA—Satellite Television Access and Viewer Rights Act—also directs the FCC to conduct a rulemaking to con-
sider revisions to the “good faith” rules for retrans negotiations (such as whether blocking of online video content is a
violation of good faith). Other elements include ensuring that cable and satellite operators aren’t prevented from carry-
ing significantly viewed out-of-market stations and allowing the FCC to seek info from MVPDs and broadcasters about
whether any per se violation of good faith negotiations occurred in the event of a blackout. It would extend the license
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for satellite subs to receive distant network signals for 5 years. In July, the House approved STELAR (STELA Reautho-
rization Act). In addition to renewing the compulsory license for satellite to import distant signals, it contains language
to do away with cable’s set-top integration ban. It also prevents separately owned broadcast stations in local markets
from jointly coordinating retrans negotiations. Sen Judiciary has approved a straight 5-year renewal of the legislation
with no video reforms. NAB said it opposes the Sen Commerce proposal because it eliminates the basic tier “upon
which millions rely for access to lifeline information.” The trade assn argues the a la carte mechanism will lead to higher
prices and less program diversity. “Furthermore, STAVRA appears to confer unfettered and unprecedented authority
for government intervention into private marketplace negotiations,” NAB said. Not surprisingly, ACA is thrilled to see
Local Choice added to the Sen Commerce draft. “We support the Senate lawmakers’ conclusion that the time has
come for Congress to enact Local Choice to ensure that pay-TV distribution of free local TV signals occurs in a manner
that serves the public interest not just some of the time but all of the time,” said ACA pres/CEO Matt Polka. Meanwhile,
House Commerce leaders on Fri asked the FCC and GAO to study local market issues, including the impact of modi-
fying or eliminating broadcast exclusivity rules for local markets. August recess has come to an end...

DirecTV Retrans—Then There Was One: DirecTV and Dispatch agreed in principle to a new multi-year agreement
restoring carriage of WTHR and WBNS to customers Thurs. But headed into opening NFL weekend, there was still
no deal with Raycom at our deadline Fri. Negotiations between the two continue, and DirecTV has called upon
Raycom to allow customers to see NFL and NCAA games. The satellite provider said it will offer all customers a free
preview of NFL Sunday Ticket, but that doesn't include local games. Customers will be able to see as many as 9 out-
of-market games this weekend that they wouldn’t get without an annual subscription. The offer also includes access
to The Red Zone, DirecTV Fantasy Zone, Game Mix and Shortcuts, which offers full games in 30 minutes.

TiVo Waiver: The FCC Media Bureau is seeking comments on TiVo'’s petition for a waiver of rules on behalf of its
cable operator customers. The rules require cable ops to ensure that HD set-tops they provide comply with an open
industry standard that provides for audiovisual communications including service discovery, video transport, and
remote control command pass-through standards for home networking. TiVo asserts that its boxes meet the home
networking functionality outlined, but don’t use an open industry standard. Comments are due Oct 6, with replies
due Oct 20. The rule doesn’t apply to 1-way HD boxes that don’t record.

Incentive Auction Review: The US Court of Appeal for DC granted NAB’s request for an expedited review of its
petition challenging the FCC’s incentive auction rulemaking. The broadcasters said the speedier timetable is needed
to avoid a ruling coming after the auction has happened.

US Open Ratings: ESPN loved Roger Federer's comeback in the US Open Thurs, with the match earning it a 1.6
overnight rating—the 3rd-highest US Open tennis rating in the company in 6 years of television the tourney.

Programming: SundanceTV brings back “Dream School: NYC” for a sophomore season, Oct 1. Chuck D will join 50
Cent and Jamie Oliver as exec producer and an instructor. -- TV Land is picking up 12 additional eps of sitcom “The
Exes,” which will be part of Season 4 (premieres Nov 5). -- Fans of “The Walking Dead” can rejoice. AMC ordered a pilot
ep of a companion series that will explore a different aspect of the zombie apocalypse, set in a different location with a
new cast of characters.

People: Bravo promoted Shari Levine to evp, current production. -- More details on Michael Wright's departure from
Turner. He's set to join DreamWorks Studios as CEO in Jan. -- BET named former Nick exec Pete Danielsen as
evp, program planning, scheduling & acquisitions. He will report to chmn/CEQ Debra Lee.

WICT Touchstones: Actress Maggie Gyllenhaal, star of SundanceTV’s “The Honorable Woman,” will deliver remarks at
the WICT Touchstones Luncheon Sept 15 in NYC during the WICT Leadership Conference. SundanceTV pres/gm Sarah
Barnett is honorary chair of the event. The lunch will shine a spotlight on 2014 Woman of the Year Christine Driessen of
ESPN and Woman to Watch honorees Jennifer Mirgorod of Turner and Deborah Picciolo of Time Warner Cable.

On the Circuit: Here's a different networking event. Adaptive Spirit (formerly SkiTAM), No Excuses Unlimited and
sponsors are hosting a “Rack ‘em & Stack ‘em” poker and pool tournament on Sept 22 during SCTE Expo in Denver. The
event will benefit the Athlete Partner Program. At the last Expo in Denver, Rack ‘em & Stack ‘em sold out. Register here.
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CableFAX Week in Review
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