1850 \ B WYY W D) ARV PO v\ cablefax.com, Published by Access Intelligence, LLC, Tel: 301-354-2101

4 Pages Today
Monday — December 3, 2007 What the Industry Reads First Volume 18 / No. 233

Tip of the Cap: Cable Ownership Locked Up For Now

FCC chmn Kevin Martin wasn’t going to lose to cable again. The Cable Terminator turned back around after Tues’
defeat and got the votes of Dems Michael Copps and Jonathan Adelstein to reinstitute a 30% ownership cap on
the number of multichannel subs any one cable company could own. Not every commissioner has voted, so the
plan may not be officially approved for a few more days/weeks), or it could be officially voted on at the FCC’s Dec
18 open meeting. It's unclear whether Copps and Adelstein might change their votes, but given their previous
statements on cable ownership, it isn’t expected. Comcast draws the most attention since it’s at the 27% mark. But
while it might seem that Comcast is most affected by the cap, NCTA’s Kyle McSlarrow noted that also heavily im-
pacted are smaller systems that might want to sell but can’t because it would put the buyer over the cap. Cable will
almost definitely sue over the 30% ownership cap, which was thrown out by a federal court in 01 for violating the
1st Amendment. The FCC will have to show justification for the new rules. “The DC Circuit Court of Appeals already
soundly objected this proposal... and did so in part because the FCC hadn’t take into account the competition the
industry has from satellite,” McSlarrow said Fri. “Then you fast forward to now [with telcos launching video]... | think
the court’s reaction is going to be, ‘What about ‘no’ didn’'t you understand?” -- Meanwhile, the FCC late Fri after-
noon finally got around to releasing the text of the dual must-carry order approved at the Sept 11 meeting.

Playing Favorites? NCTA’s McSlarrow Asserts Martin Likes AT&T

I's a new age at the NCTA. For months, the assoc tread somewhat carefully when it came to publicly criticizing FCC
chmn Kevin Martin. But the gloves came off last month when NCTA chief Kyle McSlarrow said the Republican was bent
on pursuing an agenda aimed at forcing the industry to accept a la carte. When we caught up with the trade chief Fri, he
was even more candid. “If you look at the regulatory agenda under chmn Martin, there are 2 clear trends: a real trend
toward favoritism with AT&T and a real animosity toward the cable industry,” he said. Martin has said repeatedly that

he doesn’t have any preference for one industry or company—that he’s only wants what’s best for the public interest. “|
thought it was short-sided that AT&T pursued using 70/70 to regulate the industry,” McSlarrow said. As new Commis-
sions are formed, “I think that it’s unlikely that someone doesn’t turn back around and apply it to them” given AT&T’s size.
AT&T says it hasn’t pursued that the 70% benchmark has been met. In FCC filings, AT&T asked that the cable industry
provide subscriber data to the FCC, and absent that data, the Commission would have to rely on 3rd party sources and
“could reasonably conclude that the 70/70 threshold has been met.” Verizon only said that whether or not the test had
been met, the FCC should continue to encourage competition and not burden new entrants. On Tues, the FCC did vote
to require the cable industry to turn over numbers within 60 days, but just what sort of data it wants and whether it will
differ from the data it already collects from cable systems with 20K or more subs remains to be seen. McSlarrow said
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he had no idea how the Commission would choose to count a subscriber. “When you make important policy decisions
behind closed doors... you really are reading between the lines,” he said. “It would be odd [to change the methodology]
since the idea was to complete the method and compare apples-to-apples.”

Pinkslips: Rainbow laid off Fri about 20 employees who worked for its Lifeskool and Sportskool VOD products,
according to sources. The cost-cutting move significantly reduces the personnel for the 2 services. A spokeswoman
declined to discuss any personnel decisions, including how many employees were impacted. The company did of-
fer a statement: “Rainbow has made the decision to begin restructuring its Lifeskool and Sportskool VOD services,
which will result in a reduction of personnel. While these decisions are always difficult, the changes will ensure that
the company is able to continue to efficiently and effectively deliver the very best programming to customers.”

Mobile: Google officially announced plans for a Mon application to bid for spectrum in the FCC’s 700-MHz auction, set
to begin Jan 24. “Consumers deserve more competition and innovation than they have in today’s wireless world,” said
Google CEO Eric Schmidt. The company will bid sans partners on the spectrum’s ‘C Block,” a cache carrying open ac-
cess stipulations and a reserve price of $4.6bin. Google unveiled earlier this month “Android,” its mobile phone software.

Moto Movement: Embattled Motorola chmn/CEO Ed Zander will vacate his chief exec post Jan 1 while remaining
chmn until the company’s annual stockholders’ meeting in May. “This is the right time for me to move on to the next
phase in my life and spend more time with my family,” said Zander in a statement. In steps current pres/COO Greg
Brown, who following election by Moto’s board must recharge a flagging handset unit and steer a recently realigned
company back to prominence. Moto’s share price has fallen approx 40% since Oct '06. “We have a lot to do and |
am intensely focused on building shareholder value,” said Brown.

Debate Results: CNN attracted 4.49min viewers to its Wed night YouTube Republican debate, which now ranks as
the most-watched primary debate in cable news history. This after 4min viewers tuned in to CNN’s Nov 15 Democratic
debate, now 2nd on the all-time list. The net’s 5’07 presidential debates have averaged 3.2min viewers, ahead of Fox
News’ 2.74min avg from 3, MSNBC’s 1.67min from 6 and the 1.02mIn garnered by CNBC for its lone telecast.

Kagan Weighs In: After peaking at 65.5% in '98, cable penetration of US homes was 58% by the end of '06, reported
SNL Kagan. Kagan said cable’s market penetration will likely fall below 58% by year-end. Other numbers as of Dec '06:
65.4min basic cable subs; 112min occupied cable homes passed; a $41.12/month avg basic cable rate.

In the States: Bresnan now offers in all of its 8Mbps broadband markets “Speed Plus,” a service offering download
speeds of up to 15Mbps for an additional $9.95/month.

On the Circuit: Armed with a $200K grant from The Motorola Foundation, Cable Positive will launch a Youth AIDS
Media Institute (YAMI), according to Cable360.net. It's the largest single grant ever received by Cable Positive. The
YAMI announcement will be made Thurs. YAMI seeks “to empower youth to take an active interest and make a tangible
impact in their communities regarding HIV and AIDS education, prevention, and awareness,” said Cable Positive.

People: Bright House promoted Tampa Bay div pres Kevin Hyman to evp, cable operations, effective Jan 1. --
Time Warner Cable promoted Tom Mathews evp, human resources.
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CableFAX Week in Review
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An Ovation TV Special Event

See four radically different
Nutcrackers fight it out
on-air, then vote online.
Watch the winner on Dec 24.

Dec 2-5,16-19, and 24
at 8pm ET/PT

MORE INFO AT
OvationTV.com
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Ovation TV, connecting you to local
audiences through unique programming,
local VOD and Broadband content.
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The Worst Chairman?
Breathtaking! How bad can a Federal Confusion Commission chairman be?

It would seem that the current occupant of the chair, the (only in name) Honorable Kevin Martin(et), is careening to-
ward a new nadir. However, in an effort to not rush to judgment, I'd like to get your input... In the modern (that means
post-cable growth or when [ first got into the business) era, the following have served as chairman of the FCC:

__1969-1974: Dean Burch (R-AZ and Goldwater-style regulator)
__1974-1977: Richard E. Wiley (R-IL and lover of blueberry pancakes)
__1977-1981: Charles Ferris (D-MA and true Bostonian)
__1981-1987: Mark Fowler (R-VA but Canadian born!)
__1987-1989: Dennis R. Patrick (R-CA and does anyone remember?)
_1989-1993: Alfred Sikes (R-MO; do no harm)
_1993-1993: James H. Quello (D-MI and not long but how could we forget?)
__1993-1997: Reed (Heedless) E. Hundt (D-CA and the spectrum princeling)
o ___1997-2001: William E. Kennard (D-CA and now a Carlyle Group kingpin)
Paul S. Maxwell __2001-2005: Michael Powell (R-VA who soldiered on)

__2005- :Kevin Martin(et) (R-NC and the less said)

Please print this page... check your choice for “America’s WORST FCC Chairman” and fax it to
303.484.6677 (or send me an email at maxfax @ mediabiz.com with your choice in the subject line). We'll tabulate
the results and report next week... winner will get a framed, laminated copy of the voting results! If you like and just
as an alternative exercise, underline your choice for “America’s BEST FCC Chairman.”

Random Notes:

» “Cable Cares”: ...was first a real peel-off bumper sticker included in copies of Paul Levine’s and my MSO Maga-
zine back during the cold war (a cover feature was on Ted Turner and his friend Mikhail Gorbechev) and sponsored
by Daniels & Assoc. Now it is a great new initiative from the NCTA to help one of our favorite cities—New Or-
leans—as the industry heads there next May. In a sort of take off of the very American community barn raising (or
like Habitat for Humanity), the NCTA is sponsoring and organizing a wide range of do-gooder activities... God bless
‘em. Go to www.thecableshow.com/cablecares and get involved. We shall be doing so... and looking forward to
returning to a once great—and maybe great again as we all pitch in—city.

* My Votes: Not to attempt to sway your votes or anything, but I'll bet you know what | think about the “worst” chairman...
he’s giving “heckuva job Brownie” a run for his notoriety. A Republican Commis-
sion Chairman voting for price fixing is cause for a crack in the space-time continuum. .
On the other hand, my vote for “best” goes unequivocally to the Honorable Richard %
E. Wiley, Esq. even though, long, long ago in CATV Newsweekly and Cablevision we al
. . Paul Maxwell
ways drew him with two faces... that was because he has always been among the best T: 303/271-9960

politicians in DC_aIways acting with distinguished class... even when we disagreed. Were F: 303/271-9965
that more were like he. maxfax@mediabiz.com
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Bosh B.8. King Blues Club & Grill

TO BENEFIT THE LUSTGARTEN FOUNDATION FOR PANCREATIC CANCER RESEARCH
For reservations or to make a donation, please call 516.803.2304
or visit www.lustgartenfoundation.org.




