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DISH Dump: CSN CA Goes Dark, Comcast Wants FCC To Examine Arbitration
Comcast SportsNet CA became the latest RSN to go dark on DISH, just after midnight Tues after the DBS provider lost
out in baseball-style arbitration that it initiated at the FCC. DISH initiated arbitration under the FCC’s '06 Adelphia order
earlier this year for CSN CA, Chicago, Bay Area and Mid-Atlantic (DISH doesn't carry The Mtn or Comcast SportsNet
Northwest). Comcast is crying foul because it didn’t abide by the arbitrator’s decision earlier Tues—a decision that chose
Comcast’s offer. DISH said Wed it will appeal. Comcast fired off a letter Wed to FCC Media Bureau chief Bill Lake claiming
that DISH’s action is a “material breach of the final award, constitutes an abuse of the arbitration condition and is wrongly
depriving hundreds of thousands of consumers of this highly valued programming.” The other CSN arbitrations are pro-
ceeding, but Comcast requested a meeting to discuss an immediate suspension of the arbitration condition with respect
to DISH. “Given DISH’s conduct, it is apparent that DISH does not intend to act in good faith in these negotiations,” wrote
Comcast vp, regulatory and state legislative affairs Kathy Zachem. “If DISH is unhappy with any of the results in these
related matters, the Commission should expect that it will likewise unilaterally terminate carriage of the networks..” Coun-
tered DISH: “Because the demands by Comcast are egregious and ultimately detrimental to consumers, DISH Network
is appealing to the Federal Communications Commission, as we respectfully believe that the arbitration decision was
based upon significant legal and factual errors. In addition, Comcast’s bullying tactics should give the industry pause,
particularly as Comcast seeks to substantially expand its market power through a merger with NBC Universal” DISH has
been aggressive on the RSN front, with CSN CA marking the 22nd RSN it has dropped in the past 2 months. 19 of those
were Fox RSNs, which came back online after nearly a month off the lineup. MSG and MSG Plus have been missing
from DISH since Oct 1, and the DBS provider has never offered YES. DISH has launched a Website (fairdealforyou.com),
telling subs it's negotiating. “DISH Network has been unable to reach a fair agreement for continued carriage of Comcast
SportsNet California, which is owned by our largest cable competitor in the market, Comcast. We continue to negotiate
with Comcast and are hopeful we will be able to reach a fair deal,” DISH said.

Black Friday: Cox is turning Black Friday into Blue Friday, making the shopping day its own by tying it to the MSO’s
brand color. Cox Solutions Stores are offering $50 off wireless devices, a $200 pre-paid Visa card to those who sign
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up for wireless and is selling other electronics (such as the Flip Ultra HD and Logitech Harmony One Universal re-
mote) for as much as 50% off. -- AT&T is staging its own Black Friday sale, offering discounts on U-verse bundles and
mobile devices. U-verse TV customers who package up to 3 services online during the period can receive $400 back,
and on Mon the telco’s offering several smartphones for 1 cent with voice and minimum $15 per month data plans.

Bare Essentials: As promised, Time Warner Cable’s low-end “TV Essentials” package launched in NY Mon. But debate
continues over the impact of the package. Sanford Bernstein’s Craig Moffett believes the $40/month package has more
good than bad going for it. “It appears likely that uptake will be very limited. The company has put in place ‘limiters, includ-
ing a prohibition on bundled discounts, which will naturally reduce its appeal. Second, it will be margin neutral or even
margin accretive,” Moffett wrote. It's that bundle prohibition that should keep the package from appealing to cord cutters,
and make it more of an option for those who are slashing cable completely. BTIG’s Rich Greenfield wrote that the pack-
age is designed to underperform. “Offering a programming package that does not allow bundles (of higher margin prod-
ucts such as data) or high-margin add-ons such as DVR service would be idiotic unless a cable operator believed there
was little chance of most consumers having interest,” he wrote. Something else to keep in mind if the tier was really to take
off... programmers’ contracts often contain language that requires they be carried on the most widely distributed package.

Online: Fox Mobile Group partnered with Post Foods to dev an 8-ep original comedy series for the mobile and
online versions of FMG’s commercial free, on demand service Bitbop. Post’s Honey Bunches of Oats brand will be
integrated into “Honey and Joy,” featuring 2 best friends who try to brighten their co-worker’s days at the brand’s fac-
tory. -- TVGuide.com’s TV Check-In feature, which allows for Facebook sharing of TV shows being viewed through
on-site buttons, now features personalization features and integration with the site’s TV listings grid.

Programming: GMC on Mon will kick off more than 300 hours of Christmas-themed programming—music specials,
Christmas and holiday films, a Christmas Eve Yule Log 24-hour music marathon, holiday episodes of popular series
and more. Highlights include GMC’s 1st-ever world premiere Christmas movie, “Christmas with a Capital C,” based

on the song of the same name by Go Fish. -- Claire Danes will play the lead in Showtime pilot “Homeland,” about a
CIA officer investigating the mysterious return of a US soldier after more than 7 years in Irag. -- Starz greenlit “Boss,” a
political drama starring Kelsey Grammer and exec produced by Gus Van Sant, who will direct the pilot. -- GSN reached
a deal with Drew Carey to create and host an original, prime daily strip show. The 40-ep series, produced by Carey
and Joe Roth, will debut in the spring. It sounds like “Whose Line Is it Anyway?” with GSN promising improvised sketch
comedy featuring audience participation and a cast of Carey’s actor-comedian friends. -- The Hub announced originals
“R.L. Stine’s The Haunting: The Series” (Dec 25), a live-action anthological storytelling series from the author, and ani-
mated show “Dan Vs.” (Jan 1). -- As Chiller’s 1st original special, “Chiller 13: The Decade’s Scariest Movie Moments”
(Dec 17) features pop culture personalities and horror film experts looking back on the moments.

On the Circuit: Time Warner Cable’s Global Online Town Hall attracted more than 12K unique visitors on Nov 17,
the most ever to visit the Connect a Million Minds’ Website. Nearly 6K visited the embedded player at some point
and viewers tuned in for an average of 42 mins. 82% of visitors were from the US; the other 18% were from 93 coun-
tries all over the world. -- NAMIC announced the results of Chapter Officer elections for *11. Pres for NAMIC Atlanta
will be Turner’'s Quincy Johnson. The Carolinas will be headed by Discovery’s Alana Moton. Other presidents
elected: Comcast’s Stephen Thomas (Chicago); Comcast’s Carolina Espinoza (Denver); Comcast’s Zinah Mineyahl
(Houston); Cox’s Sherry Hubbard ( Mid-Atlantic); Comcast’'s Tommy McNeal (MN); NBCU’s Denise Bennett (NY);
Comcast’s Andrea Agnew (Philly); Comcast’s Lucia Rodriguez (S FL); Warner Bros Ent's Marco Williams (S CA);
Scripps Nets’ Sybil Devine (TN); and Comcast’s Averi Richardson (W PA).

People: Charter hired the FCC’s Patrick Webre as its sr dir and sr counsel of govt affairs for its DC office. In May,
Megan Delany, Charter’s former vp, sr counsel for govt relations left. Webre most recently served as assoc bureau
chief and chief program officer in the FCC’s Consumer and Governmental Affairs Bureau. -- Nancy Mazzei joined
Weather Channel Companies as vp, design.

Editor’s Note: Your next issue of CableFAX Daily will be dated Tues, Nov 30 and arrive Mon evening. Have a won-
derful Thanksgiving!
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Think about that for a minute...

Burden of Proof

By Steve Effros

There’s a simple concept in law that most folks are
aware of simply by watching crime dramas on television:
burden of proof. If you're going to accuse someone of
doing something they shouldn’t have done, or be do-
ing, then you have the initial obligation to present some
evidence that they actually did it. You have the “burden
of proof” Just making an allegation, or voicing a fear, a
guess, or pointing to a capability isn't enough.

Except, apparently, in debates about net
neutrality. Not quite sure why that is, but
it just seems to be working out that way.
A good example came up recently in a
quote in a Scientific American article
written by Tim Berners-Lee, one of the
initial developers of the Web. He was
defending his notion that while the Web
generally has thrived without government interference, it
is necessary in the case of “net neutrality” because, he
claimed, for instance, that: “Cable television companies
that sell Internet connectivity are considering whether to
limit their Internet users to downloading only the com-
pany’s mix of entertainment.”

Really? Where did that come from? Is there any, and |
mean ANY support for that allegation attached to any
significant American ISP? Remember, of course, that we
are talking here about imposing government regulations
on the delivery of the Internet, not on content suppli-

ers. | stress that we should be looking at the question of
American ISPs because both the British and European
Union investigations of the need for “net neutrality” regula-
tions have already been completed. Both decided against
government intervention and regulation at this time.

So we're talking about the legal and policy battle here.
Where, exactly, is the evidence that any cable ISP in
America is seriously considering limiting their Internet users

CableFAX worksho p

to downloading only that company’s mix of entertainment?
It's just not true. Berners-Lee and the folks who make argu-
ments like that to support their claim that the government
must quickly move to regulate the Internet with “net neutral-
ity” rules have the burden of proof. They can't meet it.

Berners-Lee claims that “closed systems” (“walled garden”
applications) like Apple’s iTunes, may be liked by consum-
ers, but they are bad, as are magazine and newspaper
“apps” that are proprietary rather than using the “Web”
because they could “delay” other growth on the “Web.”
Well, maybe that’s true, but there is certainly no proof that
it is. Indeed, the growth of the Web has been spectacular.

That's the flip side of the “burden of proof.” Once an alle-
gation like the one above is made, the other side—in this
case cable, the ISPs, and the entire broadband industry—
has the opportunity to refute such claims. That’s easy.

Look at the growth of broadband connectivity. Look at
the number of hours used. Look at the number of Web-
sites available. Look at the shift that has taken place in
commerce, in education, in social networking and in just
about any other sphere. The unregulated broadband/in-
ternet/web has been a record-breaking success. Bern-
ers-Lee and his colleagues can opine that they are con-
cerned that “opportunities” will be lessened or “delayed”
unless the government now steps in and regulates. But
those who call for that intervention have to stand up and
assume the burden of proof of their cataclysmic claims
and support their allegations, not just report “rumor” or
point to technical capability.

It's very easy to spout heated rhetoric, concerns, fears,
and suppositions. It's much harder to support them. It's
time for the “net neutrality” advocates to assume the
burden of proof.

T:202-630-2099
steve @effros.com
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Taking Social Media to the Next Level

CableFAX’s one-day workshop will focus on how to leverage the newest and most promising social media platforms for
your cable promotions. The goal is to get you up to speed on many of the exciting new platforms that are below the
radar now - but not for long. They will help you promote your program, your content, your brand and your business.

Questions: Elizabeth Brown at ebrown@accessintel.com or 301-354-1610.
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