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FCC Showdown: 70/70, Leased Access, Multicast Must-Carry Teed Up For Tues

As expected, the FCC’s slated to vote next Tues on a video competition report that presumably still concludes that cable
has surpassed 70% penetration of homes passed by cable. The possible triggering of the 23-year-old 70/70 rule contin-
ued to generate buzz Tues, with the heads of Disney, Viacom, NBCU and News Corp writing a joint letter to FCC chmn
Kevin Martin dissing such a move. “The reality is that consumers today enjoy a wider range of media choices than at any
time in history,” the 4 men wrote. “lll-considered and unjustified govt interventions cannot be permitted to undermine this
vibrant American industry.” Even Martin’s fellow Republicans are against him, with 23 Republicans on the House Com-
merce Committee, including Ranking Member Joe Barton (R-TX), asking the FCC to detail the data it’s using to argue for
new mandates to the cable industry. “Such actions are unsupported by the record of significant competition in the video
programming marketplace, and would be harmful to innovation and consumers,” the Republicans wrote. Republican
commish Robert McDowell has indicated he wouldn’t vote for a report that concludes the 70/70 test has been met, and
Deborah Taylor Tate appears to have concerns about it as well. Joining NCTA in arguing that the 70/70 test neither has
been met nor allows for broad regulation of cable is the US Chamber of Commerce. Also on Tues’ jam-packed FCC
agenda is an order to slash the lease accessed rate and look at program service rules (this is likely where the arbitration
proposal supported by NFL Net and Hallmark Channel would come into play). Other items of interest include a media
ownership item aimed at increasing participation of minorities and women in broadcast. Presumably, this is Martin’s plan
for allowing independents to lease digital spectrum from broadcast stations. Cable’s key problem with this is that Martin
wants to extend must-carry rights to the new, leased stations.

Games On: NFL Net Still Cable Challenged

Unless the NFL achieves great results among federal and state lawmakers, expect the rancor between NFL Net
and major cable ops such as Comcast and Time Warner Cable to continue as a holiday tradition until at least

’09. During a Tues conference call, even NFL commish Roger Goodell expressed doubt about obtaining digital
basic carriage from major MSOs this season. Instead, the league is looking forward to the Apr '09 expiration date
of the net’s contract with Comcast as an opportune time to increase negotiating leverage. As deals expire, the net
could possibly pull its feed off of sports tiers and/or systems altogether, a move that it hopes will increase the public
outcry over game shutouts to the cacophonous levels it has been working so tirelessly to induce. As it stands now,
however, Comcast and Time Warner Cable aren’t budging, citing the receipt of minimal customer backlash, even
as the net's 8-game slate is set to kick off Thurs (of course, the net counters with the opposite viewpoint). Yes, NFL
Net's game schedule is more compelling than last year's—the popular Cowboys are slated twice (once against the
Packers) and the Patriots will appear in Dec—but teams’ home markets may still access the games via local broad-
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cast channels. Plus, the league is unable to add games (read: bargaining chips) until its contracts with ESPN, Fox,
NBC and CBS expire next decade. Enter the escalating rhetoric from the league, which Goodell further perpetuated
Tues. Many customers claim that Comcast and Time Warner Cable reps are saying that a deal with NFL Net is
imminent when questioned about the situation, he said. The pair denies the claim. Meanwhile, the league’s recent
gambit seeking binding arbitration with cable ops at the FCC got a thumbs down from Sen Judiciary ranking mem-
ber Arlen Specter (R-PA). “The proposition that an enterprise [NFL] with such vast market power needs the govern-
ment to intervene on its behalf in business negotiations is simply untenable,” wrote Specter in a Mon letter to FCC
chmn Kevin Martin. “The only possible outcome would be higher costs for customers.”

Pay Up: The monthly price of FiOS TV’s most popular programming package is set to increase 11.6% next year, the
telco said, constituting the 2nd hike in as many years. Subs that sign up after Jan 20 must pay $47.99/month for the
“Premier” package, while customers that added FiOS in '06 will face a 7.6% increase to $42.99. '07 subs, to which the
latter pricing applies, will pay the same amount next year. The cost of myriad set tops, premium channels and spe-
cialized programming packages will also increase. Bundle contracts will be honored until expiration. The hike “likely
signals Verizon’s confidence in the strength of their video product, and their ability to gain share even without aggres-
sive discounting,” wrote Sanford Bernstein in a research note, adding that the price increase will “almost certainly” be
larger than any instituted by cable or satellite ops. It also should signal to legislators that more factors impact pay-TV
price jumps than just a dearth of competition, said the firm. -- The telco has also jacked up FiOS Internet speeds
through symmetrical services in 16 states, offering downstream and upstream connections of up to 50Mbps/20Mbps.

New Breath: Bravo employees began Tues with a quick town hall meeting with pres Lauren Zalaznick in which
she announced that she’d be adding oversight of Oxygen to her plate, as many expected. Her message was that
she’d never take on the additional role if Bravo didn’t have the team in place to handle it. “| have a ton of band-
width,” Zalaznick told Cfax about her decision. “It is in our wheelhouse of expertise. | don’t know what to do right
away, but | know what to look at to start to figure out what to do.” NBCU announced completion of its $875min ac-
quisition of Bravo on Tues, less than 45 days after the deal was announced. One of the 1st orders of business will
be the inevitable elimination of redundant jobs as NBCU adds Oxygen to its cable stable. “When you’re an indepen-
dent, you have to have everything from your own payroll department on up,” said pres/COO of Universal TV Group
Jeff Gaspin. “There will be changes and adjustments there.” Gaspin added that he should have a better sense of
those details in the next 7-10 days. One Oxygen employee has already left the building. Programming/marketing
pres Debby Beece resigned Fri. As previously announced, Oxygen chief Gerry Laybourne will leave the company
at year-end. Oxygen pres/COO Lisa Gersh will remain in her role through a 3-month transition period before as-
suming a new, undefined positioned at NBCU. Near the top of Zalaznick’s to-do list is brand building for Oxygen.

In the Courts: The Appeals Court for the DC Circuit approved Comecast’s motion for an expedited review of the
FCC'’s decision not to grant it a waiver to the July 1 set-top box rules requiring separable security. Final briefs are
due Feb 29. -- The Red Hot Chili Peppers are, well, heated over Showtime’s “Californication,” alleging in a lawsuit
filed Mon in L.A. that the series’ title violates federal trademark law as it's also the name of the band’s ’99 album.
The band wants the net to rename the show and turn over all related profits, and is also seeking unspecified dam-
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