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FCC Override? Media Access Project Hopes to Keep Leased Access Rules Alive

Last month, the FCC’s new leased access rules received another blow when the Office of Management and Budget
rejected the new reporting rules, saying they violate the 1980 Paperwork Reduction Act. Cable, which previously won a
stay of the rules while it challenges them in the 6th Circuit, had complained that they involve massive paperwork. Now,
Media Access Project has asked the FCC to override the OMB’s decision. “OMB failed to consider the impact on other
small businesses, such as leased access programmers, and failed to provide any justification for its determinations,” MAP
said in its Tues filing. The situation appears rather unprecedented. MAP pres/CEO Andrew Jay Schwartzman, who has
directed the non-profit advocacy group since 78, cannot recall OMB ever rejecting an order based on the 1980 Act, which
requires new federal regulations to minimize paperwork or justify it when they don't. The new rules, approved 3-2 in Nov
and released in Feb, require cable ops to provide a host of new data in response to requests to lease channels on their
systems. The FCC also decreased the amount of time for ops to respond to info requests to 3 business days from 15 and
slashed the rates cable ops could charge leased-access programmers. The 1st blow to the leased access regs came in
May when the 6th Circuit granted NCTAs request for a stay. The OMB decision is significant because even if the FCC
prevails in the 6th Circuit case, it would still have to revisit and rework the reporting requirement.

Charter Suits Up: Big Ten Net extended its recent cable success yet again Wed, announcing a carriage agreement-in-
principle with Charter. The pending deal includes distribution on the MSO’s systems in WI, MI, MN, OH and IL, according
to a joint statement. It wasn't clear if it would include carriage of the net outside the conference footprint as Comcast and
Time Warner Cable have the option to do. Charter said it hopes to add Big Ten to its lineup before Sat's conference open-
ers, a schedule that includes Ohio St, Minnesota, Indiana, Wisconsin, Penn St and lowa all playing on Big Ten. Mediacom
is expected to announce a Big Ten deal shortly, but neither party is talking publicly. It should be noted that Mediacom is set
to televise a live broadcast Thurs night of the lowa State-South Dakota State game—and praised its longstanding relation-
ship with Fox Sports when announcing carriage on its Connections Channel, available to subs in 1A and SD. Last year,
Mediacom accused Fox of “anti-competitive” tactics in denying its request to air lowa State’s opener (airing on Fox College
Sports) after assenting in ’06. The MSO said it was being penalized for not carrying Big Ten Net, of which Fox’s News
Corp is a majority owner. Fox denied the assertion and apologized for any misunderstanding. No such trouble this year.

Online: Lifetime made its 1st-ever digital acquisition, picking up ParentsClick Network, a privately held social
network and digital media company. ParentsClick’s flagship property is MothersClick.com, which was designed for
users to find or start new groups. It is now a division of Lifetime Digital and will operate from a newly opened office in
San Fran led by ParentsClick founder/CEQ Dietrich von Behren, who joins Lifetime as vp, digital media/investments.

TiVo: While stressing Comcast’s confidence in the pair's mass distribution partnership, TiVo reported a 4% rise in 2Q
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rev to $65.2min and net income of $2.9min, compared to a loss of $17.7min a year ago. The MSO has rolled out its TiVo
product in CT, according to a TiVo release, and will start a full TiVo marketing campaign next month. Meanwhile, Comcast
will announce additional markets for launch later this year. TiVo’s service on Cox, currently in trials, is on track to launch in
New England later this year, said TiVo CEO Tom Rogers. In addition, TiVo agreed to automatically record Entertainment
Weekly's TV recommendations beginning this fall. TiVo’s company-owned sub adds fell 12% in the Q to 36K and churn
rose to 1.5% from 1.3%. As of Jul 31, TiVo counted approx 1.7mIn company-owned subs and 3.6mIn overall.

At the Portals: The FCC extended its deadline for responding to Time Warner Cable’s request for a review of an
arbiter’s decision that it must launch MASN in NC. The Commission must act by Oct 28.

On the Hill: If you fly into Ted Stevens Anchorage Intl Airport, visit the Ted Stevens Marine Research Institute in
Juneau and then head over to Kenai to the Ted and Catherine Stevens Center for Science and Technology, you
might get the impression that the senator is pretty well liked in Alaska. That’s also why you shouldn't be surprised that
the Sen Commerce Cmte member facing federal indictment easily won Tues' Republican primary with 63% of the vote.

5Qs with ESPN’s Chief of HD Bryan Burns: When you launched ESPN HD in 03 the amount of live sports cov-
erage you or anyone else could do was limited by the number of HD trucks available. Is that still the case? We
launched with 2.5 trucks then, with the half truck being used by ABC Sports, which used it for half the year for “Monday
Night Football” I'm told there now are about 65 trucks on the road domestically that all of us—CBS, NBC, ABC, Fox,
us—share. So, there’s certainly not a glut of trucks, but it's easier than it was to schedule things. Besides carrying Van-
derbilt vs. Miami (OH) on Thurs, is there a business reason to launch ESPNU HD now? All you have to do is watch
television to know that HD carriage has become an increasingly important marketing tool for our cable, satellite and telco
distributors. So it's important for us to not only ramp up the amount of originally produced HD programming on our service
but also the number of services we offer. It's not lost on us that our ratings are 15% higher in HD homes than non-HD
homes. It’'s not lost on our distributors either. So you’re looking at HD for ESPN Classic and ESPN Deportes? Yes.
With Classic many of the events were filmed in 4 by 3, and you can’t change that... [ESPN’s] International services might
be the next frontier for HD. Last August then-ESPNU chief Burke Magnus said we’d see more high schools on the
channel. Will you carry those in HD? | can't say for sure... | think there will be a natural progression where we'll do as
many of our collegiate sports as we can in HD first. Understand that HD requires power and better lighting and you don’t
always get that at high schools. What sport benefits most from HD? Horizontally oriented sports as a category, like
basketball, football and soccer. You can see the play develop in the aspect ratio of HD before you can see it in SD. That's
because of real estate not clarity. [At Cable360.net: Bryan Burns on what will the digital transition mean for HD].

Ratings: The premiere of Animal Planet series ‘Animal Witness,” which featured in-depth reports of Mike Vick’'s dogfight-
ing transgressions, set historical net debut records among HHs (808K) and 25-54s (616K). -- One of the worst losses in
NY Mets’ history was SNY’s top-rated game. The Phillies-Mets contest Tues averaged a 5.32 HH rating in the NY DMA
and was the net’s best for men 25-54 (5.6), topping all broadcast and cable nets in the DMA for that demo in prime time.
The Mets lost the game after having led 7-0.

Programming: Should be fun to see if your preschooler notices anything different when a new season of Nick’s “Dora
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Deadline for nominations: Sept. 5, 2008

It's that time again. Nominate your colleagues, your boss or even yourself for the ¢ ‘
CableFAX100—our annual cable industry power list—which will appear in the .
December edition of CableFAX: The Magazine. € ‘ '

Visit www.cable360.net/cablefaxmag/2008cablefax100.html to nominate online today! p
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