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Here We Go Again: Martin Proposing A la Carte, Probing Retrans

FCC chmn Kevin Martin is banging on his a la carte drum again. Sources say the chmn is floating a Further Notice of
Proposed Rulemaking on a la carte as part of an order that would extend program access rules for 5 years (they’re set
to sunset in Oct). The NPRM proposes that under Sect. 628 (b) of the Communications Act, satellite-delivered cable pro-
gramming be offered a la carte, according to sources. It's unclear, but it appears the order proposes that all satellite-deliv-
ered nets (most cable nets) be offered a la carte—not just satellite-programming that is vertically integrated with a cable
operator. It's unclear how the FCC would back such a stance, seeing as the agency has said Congress would have to
mandate a la carte because it lacks the authority. The NPRM would seek comment on whether the Commission should
require terrestrially delivered cable programming nets (like Comcast Sports Net Philly) to be offered a la carte. It would
also seek comment on how retrans consent negotiations work when broadcasters tie carriage of their broadcast signals
with other affiliated programming. Martin has repeatedly made the case for so-called “cable choice.” In Apr, a FCC report
on TV violence asserted that a la carte programming options would help protect children. The FCC Media Bureau had
no comment. Meanwhile, civil rights groups held a conference call with reporters Thurs to express disappointment with
Martin’s response to their call for an apology and retraction after he suggested that civil rights groups opposed a la carte
regulations because they receive money from cable operators and programmers. “We have not been purchased by the
cable industry to make this statement,” said Hispanic Federation pres Lillian Rodriguez-Lopez, adding that her group
receives “minimal” support from cable. In full disclosure, she told reporters she also co-chairs the NCTA-funded Broad-
band Everywhere, a lobbying group fighting national franchising. Hispanics in Telecom and Technology Partnership
co-chair Manny Mirabal and National Congress of Black Women chair Faye Williams each estimated that their groups
get less than 1% of funding from cable. “We have the right to weigh in without being accused of being inside someone’s
pocket,” Rodriguez-Lopez said. Martin told the groups Wed that he had the utmost respect for their organizations and
apologized if his comments “led some to believe otherwise.” The chmn said he was referring to a Center for Public In-
tegrity study that concluded that “grassroots” opposition to a la carte is actually a highly sophisticated lobbying campaign
with some of these groups getting hundreds of thousands of dollars and other benefits from cable. Willams accused
Martin’s a la carte stance as “pandering to the religious wing of the far right.” Rodriguez-Lopez said the chmn’s real inter-
estin ala carte is to give a “few ultra right wing groups” the ability to censor programming. (Who knew Gene Kimmelman
was a Right Winger?). An FCC spokesman declined comment beyond Martin’s Wed letter to the groups (Cfax, 8/23).

Technology: CableLabs approved a DTCP-IP tech for protection of cable content across personal consumer electronics
devices and PCs, allowing certain licensees to protect PPV and VOD transmissions against unauthorized copying and
online retransmissions. Working in cooperation are Paramount Pictures, Sony Pictures, Disney and Warner Bros.
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In the Courts: The city of Carlsbad, CA, filed a federal suit Mon against Time Warner Cable, alleging that the MSO
has been operating without a valid franchise agreement since Nov. In recompense, the city is seeking all of the MSO’s
gross revenue derived from city services over the last 9 months. Time Warner Cable declined comment. Disagreement
between the parties stems from state video franchising law, enacted in Jan. It says incumbent cable ops with expir-

ing local licenses may petition the state’s PUC for a statewide license in ’08, or apply any time for areas not currently
served. What remains unclear is protocol for local agreements that expire prior to next year. -- Remember the claims
made earlier this month by the now-incarcerated Adelphia founder John Rigas that no fraud was committed at the
MSO, at least not by the Rigas family (Cfax, 8/7)? Well, son James Rigas echoed those assertions Thurs after former
Adelphia auditor Deloitte & Touche dropped all charges against the family. “Having spent four years defending against
Deloitte’s baseless claims, we believe we are entitled to a full trial where the pubic will finally see what actually hap-
pened at Adelphia,” said Rigas, whose counsel is requesting the court to strike Deloitte’s discontinuance.

Online: Sen John Edwards will be the 1st’08 presidential candidate to engage in dialogue (Sept 27) with America’s
youth through a MTV/MySpace partnership. MTV and mtvU plan to air such discussions with all the leading White
House aspirants (Hillary and Barack are among the confirmed), and Webcasts will run at MTV.com and MySpaceTV.
com. Net viewers and online users will be able to submit questions via online and mobile handsets, and as candidates
respond viewer reaction will be captured through live online polling. -- Time Warner Cable and Cisco partnered in
launching TWCinHD.com to simplify for customers the purchase processes of buying an HDTV set and acquiring suit-
able service. Of course, their respective products and services are also touted at the portal. -- To fete its 5th anniversary
of offering live game broadcasts, MLB.com will provide a free Webcast Sun of the Yankees-Tigers game. -- WCSN will
begin Fri featuring streaming video of world championships and Olympic-qualifying events at WCSN.com for a $5/
month sub fee. Included are the track and field worlds from Japan and the world gymnastics championship.

In the States: Cablevision added to its iO International programming service a Chinese package offering 3 chan-
nels that feature content from Taiwan, China and Hong Kong.

More Big Ten: Pali analyst Richard Greenfield is advising cable investors to closely watch the carriage spat between
Big Ten Network and cable ops, citing worries that the MSOs have the most to lose. More than 50% of Mediacom’s
sub base is affected by the impasse, as is more than 20% of Charter’s and 15-20% of Comcast’s and Time Warner’s.
While football season may not inflict great pain on the 4, “it would appear that BTN’s leverage only goes up as we shift
into basketball season,” said Greenfield. And possibly more important, he said, is that cable ops’ preference to tier
sports nets is closely related to a la carte, of which FCC chmn Kevin Martin is obviously a big fan.

VOD: Tandberg TV deployed Time Warner Cable’s 1st small market VOD solution, allowing the MSO to deliver content
via satellite to Clarksburg, WV; Dothan, AL; Fort Benning, GA; and Terre Haute, IN. An additional 10 cities are expected
to go live by the end of the year. -- Empowerment film “The Secret” hits cable VOD/PPV Aug 31 through Warner Bros,
which will push on-air spots, print ads and direct mailings. DirecTV, DISH, Verizon and AT&T will also feature the film.

Research: 20% of US homes have a DVR compared to 1 in 13 just 2 years back, said Leichtman Research Group.
DVR owners’ mean HH income is 33% above avg; 53% own an HDTV set; and 45% record 5 or fewer programs each
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PROG RAMMER’S PAGE with Chad Heiges and Seth Arenstein

Fantasy Land

My condolences to any fantasy football enthusiast who already took the felonious Mike
Vick in an early-round. Of course, such drafters should have thought better of such a
play, yet it's exactly the unknowns (law-related or otherwise) that comprise the true
essence of fantasy football. Unless acquainted with a clairvoyant, no one can foresee
how the aging Brett Favre will fare this season or if Clinton Portis will remain healthy.
Accordingly, fantasy footballers scour media for helpful nuggets... or at least consen-
sus on confounding topics. And there’s certainly no dearth of features and data across
platforms to sate fans’ hunger for it all. “We make a concerted effort to hit up fantasy
wherever possible,” said ESPN vp, games Raphael Poplock, adding that this impor-
tant fan base spends more time online than any other (bosses beware!). Like myriad
portals, ESPN.com has been managing fantasy leagues for a number of years, and
this month kicked off a new interactive microsite giving rookies tips on league set-up
and play. The sports giant has also amped up fantasy integration across ESPNEWS
and “SportsCenter.” Pigskin gurus such as Chris Mortensen and Steve Young par-
ticipated this week in an ESPN special featuring a live league draft and banter about
draft strategy. NFL Net also caters to the fantasy base, primarily through linear shows
such as “Playbook,” a Sun morning show featuring game analysis and updated injury
information, and “Red Zone,” in which the net spews game stats and scoring recaps
during the action (Sun, 1-4pm ET). “We like to think all of our programs have fantasy
elements,” said net comm dir Seth Palansky. There are a few elemental aspects to
fantasy football as well: stock your roster with RBs; barring injury, never bench your
studs and... be discreet with team management functions while working. CH

Highlights: “Crazy Sexy Cancer,” Wed, 9pm, TLC. An inspiring odyssey told nicely by
31-year-old unknown actress Kris Carr, who was diagnosed with a rare cancer in ’03.
We hope we'll see this is the kind of quality fare regularly on TLC. -- “The Road to War:
Irag,” Mon, 9pm, Nat Geo. Nat Geo gives a day-by-day timeline of events leading to the
U.S. attack on Iraq in March ’03. Covering 18 months in 60 minutes leaves only sec-
onds for commentary from insiders like Colin Powell deputy Dick Armitage, who gently
whacks Rummy, while ex-White House chief of staff Andy Card gives good insight as
he defends his old boss. SA

Worth a Look: “Pantry Raid,” Wed, 9pm, Style. Rice Krispies beef cups? Popcorn in
clam chowder? Chef Michael Schulson is the poster child for ‘necessity is the mother
of invention (in the kitchen)’ as he cooks with whatever he finds in your pantry. (By the
way, the Rice Krispies with beef were delicious at TCA). — “Army Wives,” season 1
finale, Sun, 10pm, Lifetime. Considering the ratings it pulled, we can’t imagine there’ll
be many casualties from this cliffhanger, which could be called “I'll Have a Kamikaze.”
[More reviews, including TBS’ “World’s Funniest Commercials” and Sundance’s “The
Education of Ms Groves,” at cable360.net] SA
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10554 CABLE360.NET, THE BIG PICTURE NETWORK.




