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Consent-ual Beginning: FCC Approves Parsing of Retrans Rules

In recognizing it lacks the authority to either order interim carriage of broadcast signals during retrans disputes
or require binding arbitration of at-odds parties, the FCC unanimously approved a Notice of Proposed Rulemak-
ing Thurs to consider possible amendments to rules concerning the negotiation process. Much centers on the
requirements surrounding “good faith” negotiations, and the Notice looks at some potential violations. First, the
Commission established a list of 7 objective good faith negotiation standards, the violation of which is consid-
ered a per se breach of the good faith negotiation obligation. Second, even if the 7 specific standards are met,
the Commission may consider whether, based on the totality of the circumstances, a party failed to negotiate
retransmission consent in good faith. Also addressed are possible revisions to rules covering the notification of
consumers with respect to disputes. But perhaps most importantly to cable, the Notice considers an elimination
of the Commission’s network non-duplication and syndicated exclusivity rules. Under current law, MSOs have 60
days to comply with a broadcaster’s request to cease importing alternate signals into markets affected by retrans
impasses. Stifel Nicolaus believes elimination of the rule “could significantly alter the bargaining leverage” but
remains skeptical that the FCC will make any sweeping changes. FCC chmn Julius Genachowski and commish
Robert McDowell cautioned parties against using the Notice as an excuse to prolong or postpone retrans nego-
tiations, with McDowell adding that it would be folly to assume the Commission will act in any particular way or
within any particular timeframe. Commish Michael Copps likes how early termination fees that are a part of pay
TV contracts will be addressed, and remains concerned that smaller ops continue to “get rolled” by the retrans
process. To that end, in commending the FCC for its Thurs action, ACA pres/CEO Matt Polka called retrans “a
badly outdated system that inflicts serious economic harm on consumers served by independent cable opera-
tors put on the defensive by the aggressive cash demands of market-dominant TV stations.” Commish Mignon
Clyburn noted the Cablevision-Fox standoff that affected the World Series this past fall “reverberated” throughout
Capitol Hill. Commish Meredith Atwell Baker said the “vast majority” of retrans deals are nonetheless achieved
quietly (see Comcast-Sinclair item on p 2). NAB, however, was anything but quiet Thurs. Evp, comm Dennis
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Who are cable’s best operators?
Nomination Deadline April 29, 2011 - Free to Enter!

Help us compile this influential list of MSOs and Independent Operators by nominating the companies
and executives you think should be included in our annual list of leading cable operators. The categories
recognize excellence in a variety of areas, including leadership, marketing, technology, finance, lifetime
achievement, customer service and community involvement. The community of cable operators,
networks, technology companies and all partners are invited to nominate, awards open to all cable
operators and personnel .
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Wharton called out “the rank hypocrisy of the pay TV industry” in the retrans arena, citing recent comments made
by Time Warner CFO John Martin on how Turner nets expect rising profit margins in part due to escalating affil
fees. The NAB’s official statement: “Broadcasters will continue working earnestly to ensure that consumers re-
ceive no TV service disruptions, mindful that even the threat of injecting government into a market-based process
only incentivizes pay TV providers to game the process.” As Cablevision has outlined 3 reforms to the good

faith requirements that it says offer a market-based approach to resolving disputes, COO Tom Rutledge said the
FCC’s Notice “is an important first step for consumers, because it recognizes that consumers are the ones who
are harmed when programming is pulled—or threatened to be pulled—from cable systems.” Grab a seat. This one
could take a while.

On the Hill: In a letter to the Senate and House Commerce Cmtes, NCTA evp James Assey called NAB’s accu-
sations that cable ops are hoarding wireless spectrum “flat wrong.” Cable ops have spent tens of billions of dollars
over the past decade to bring innovative wireline broadband services to Americans, he said, and several includ-
ing Cablevision, Cox, Comcast and Time Warner Cable have invested in wireless tech. While a comprehensive
spectrum is “entirely appropriate... the NAB’s groundless accusation of spectrum hoarding by other licensees
does nothing to advance the public debate,” he said. Since NAB questioned DISH’s spectrum plays as well, DISH
evp/general counsel R. Stanton Dodge also wrote the cmtes to protest. Through its spectrum, DISH makes local
channels available to all 210 local markets in the US and provides at least 90% of the homes in each DMA with
99.7%+ signal availability, said Dodge, adding that’s “something the broadcasters, themselves, are not doing
today.” -- The House Commerce Comm and Tech Subcmte scheduled a Wed hearing on the FCC’s net neutrality
order and the resolution of disapproval to snub them out. A vote on the resolution scheduled for Mar 2 was post-
poned due to requests for another hearing following Feb 16 testimony by all 5 FCC commissioners.

At the Portals: The FCC on Thurs issued 3 Notices of Proposed Rulemaking that would increase telecom acces-
sibility for disabled citizens. It's part of ongoing efforts to implement the 21st Century Communications and Video
Accessibility Act passed by Congress last year and aimed at making it easier for the blind and deaf to access the
Web, TV and other tech (Cfax, Sept 30). The 1st NPRM focuses on how to enforce new rules requiring manufac-
turers and service providers offer connected devices accessible to the disabled. The 2nd NPRM deals with video
description, including how broadcasters and pay TV distributors must “pass through” video descriptions in broad-
casts. The 3rd NPRM deals with how to extend the Telecommunications Relay Fund to VoIP providers as required
by the Act.

Retrans: Comcast reached an agreement-in-principle with Sinclair for continued carriage of 36 stations in 22
markets for multiple years. Wells Fargo Securities’ Marci Ryvicker estimated the deal’s coverage at 5.2min du-
plicated homes, and said its completion without public argument—not so with Time Warner Cable and Sinclair—
perhaps bodes well for a timely resolution to a Cox/Sinclair agreement that must be reached in the 1st half of ’11.

Earnings: Crown Media delivered a 17% jump in 4Q rev to $90.7min and net income of $18.7mlIn, compared to
$373K a year ago. Sub fee and ad rev increased by a respective 34% and 13%, the latter negatively impacted by
ratings declines across demos. 4Q ad rev for Hallmark Movie Channel alone totaled $6.1min, up 103%. All the
metrics cited herein achieved greater growth in 4Q than in *10 overall, signaling steady improvement at Crown.
Investors responded in kind, driving Crown shares to $2.61 Thurs, up 6.97%. -- Radio One said TV One achieved
17.1% growth in 4Q rev to $28.7mIn and a 12.5% increase in EBITDA to $5.9min. On Feb 25, the net completed

a $119min private debt offering, funds from which were used to repurchase 15.4% of its outstanding membership
interests and upped Radio One’s stake in the net to 44.6% from 36.8%. TV One also plans to repurchase DirecTV’s
12.4% interest. -- Slated for acquisition by Echostar, Hughes reported record gross sub adds of 59K and net adds
of 20K in 4Q, good for respective YOU growth of 29% and 40%. Overall rev increased 13%, service rev 17%. The
company shipped more than 327K broadband satellite terminals in 10, an annual record that brings its cumulative
number shipped worldwide to more than 2.5min.

Advertising: Combined national and local cable ad rev surged by $2.9bIn in ’10, marking 12% growth to reach
a historical-best total of $27.9bIn, according to CAB. Driven by increases in non-linear spots and the auto, retail
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and political segments, local ad
rev tallied $6.6bIn (+20%). National
posted rev of $20.5bln (+9.6%), led
a record highs across all sectors
and measures and through a boost
from original programming.

Programming: A veritable cash
cow for USA through syndicated
“NCIS” eps, actor Mark Harmon
will star in a 2-hour movie the net’s
developing based on the best-sell-
ing series of “Prey” novels by John
Sandford. Said USA pres, original
programming Jeff Wachtel, “Mark
Harmon could read the phone
book, and we’d probably want to
put it on the air!” -- MSG’s 1st live
music event in history will feature a
performance by The Allman Broth-
ers Band (Mon). -- Fox Business
Net's weeknight (7pm ET) program
“Lou Dobbs Tonight” debuts Mar 14.
-- WFN: World Fishing Network
announced its 1st-time and exclu-
sive coverage of the 11 Oakley Big
Bass Tour, a series of 6 tourneys
beginning Sat.

People: Julio Marenghi was upped
to evp/gm, WGN America -- L.A.-
based PR guru Cindy Ronzoni
has re-branded her firm Social
Spread Media with an aim to help
clients capitalize on “an integrated,
spread-media approach to raising
your profile and profitability in an
ever-evolving marketplace,” Ron-
zoni said. Ronzoni’s current client
base includes the Television Crit-
ics Assn.
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Productive No More Basic Cable Rankings

Sorry, business managers. Your task to maintain employee productivity levels during (”31/11'2/27,/11)
. . g Mon-Sun Prime
March Madness just became more onerous. Blame it on Turner Sports, whose digital

prowess makes the colloquial moniker of the NCAA basketball tourney appear more ; ggﬁy 3'3 ?gﬁ
reflective of managers’ dismay than shocking on-the-court occurrences. Last year, 3 TNT 1.6 1649
8.3min uniques consumed 11.7min hours of live streaming video and audio viaMarch |4 ~ FOXN 15 1510
Madness On Demand, and with Turner joining the tourney’s media lineup this season, g HEJ ]g ]gﬁ’
expect those numbers to rise like a 40-inch vertical leap. No disrespect to CBS Sports, |g ESPN 12 1209
but there’s a reason Turner Sports ranked in the top 20 of Fast Company’s list of the 6 FX 12 1176
50 most innovative global firms: it knows what digital sports consumers desire, delivers |9 A&E 11 131
it, and does a fantastic job of integrating content across the TV and Web (and mobile). 3 ;\FA%%C H ]832
Let's start with MMOD'’s new game center view, which offers a cornucopia of smartly-ar- |1»  pisc 1 1022
ranged content. All tourney games will stream live at MMOD.NCAA.com amid in-game |12  ADSM 1 970

stats and select video highlights of any current contest, all part of an intuitive dashboard |12  HGTV 1 952

featuring digital tickets to the game destinations tourney fans covet. Its not HDTV, of 15 FAM 09 898

course, but it sure is sweet. Less important to me is a new Coke Zero-sponsored social ]g ?gﬂg 83 223

arena offering fan interaction along with live hosts and TBS and CBS courtside report- |15  gyFy 09 861
ers, but that's what the overwhelming majority of Web junkies find indispensable. Then |15  TLC 0.9 851
there’s the free mobile app available for the iPhone, iPod Touch and iPad (for the 1st 15 NKJR 09 655
time). Perhaps non-Apple product users can commiserate with managers. Or, just stick g} EI(IZ(I?D 82 ;22
to the online version of MMOD and the TV coverage, which this year spans CBS, TBS, |51  cvpy 08 748
TNT and truTV and features all games live. There’s nothing quite like March Madness in |24  TVLD 07 713
American sports, and Turner, CBS and the NCAA have opened up the offensive media |24 BRAV 0.7 685
playbook with rival uniqueness. Sorry, business managers. At least it's really only 4 after |24 ~MSNB 07 684

. 24 SPK 0.7 664
noons that have become more worrisome. CH o4 BET 0.7 639

Worth a Look: “Breakout Kings,” pilot, Sun, 10p, A&E. Lloyd Lowery dominates as a ge- |24  HALL 0.7 617
nius con who helps the feds in this “Dirty Dozen’™-inspired series. — “Daniel Tosh: Happy |30  LMN 06 486
Thoughts,” Sun, 9p, Comedy. It takes Tosh 30 secs to unleash f-bombs as he crosses gg IclszN 82 22(8)
his “personal line of decency,” which he does “from time to time... that's how | know | 32 EN 05 529
still have one.” No worries, an uncensored version of his no-holds-barred special goes 32 NGC 0.5 368
on sale Tues. Yet his f-free jokes are funnier than the f-laden ones. -- “Nothing Personal,” |32  HMC 0.5 181

oo - ” 36  APL 04 434
debut, Wed, 10p ET, Investigation Discovery. Having Steve Schirippa (Bobby Bacala % TRAV 04 350

from “The Sopranos”) provide throaty narration of a gangster tale works beautifully in 36  OXYG 04 336
ID’s latest and best pairing of celebs with crime stories. — “Celebrity Tennis: David Has- |35  GSN 0.4 281
selhoff; Sun, 7p ET, Tennis Channel. Never mind the tennis, check The Hoff's San Fer- |36  HI 0.4 238

nando Valley digs and the 750-Ib replica of himself. The ball girls in “Baywatch” bathing |36  NKTN 04 231
suits aren’t bad either. — “He Loves Me,” Mon, 9p, Lifetime. Heather Locklear at 49 still 42 VH1 03 338

. . . . 42  HLN 0.3 308
may have the best legs in show biz. This decent film can only hope to age as well. SA 42 ESP2 03 301

Notable: ABC Family’s “Greek” wraps its final season Mon, 9p. — Animal Planet 42 CMT 03 263

shows Mike Tyson’s softer side as he races pigeons in “Taking on Tyson” (Sun, 10p). SA 4?N,.e,se1‘,{,‘§; su ,,.Sc;% ABC,E,S,?e
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