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Say YES: Yankees Net, Time Warner Still Talking Baseball

It has been more than a year since YES sued Time Warner Cable, claiming the MSO owes it at least $1.5min in licens-
ing fees, but little has been heard of it since. The lawsuit is still alive and is making its way through the NY Supreme Court
system, with Thurs morning tentatively slated to be the 1st status conference between the 2 parties and Justice Bernard
Fried in more than a year. While the hearing appears to be status quo, the lack of filings and noise seems to indicate that
the 2 could be close to working out a deal on their own—chalk it up to a case of, no news is good news. In its lawsuit,
filed Dec ‘06, YES claimed that the contract dispute stemmed from the MSO miscalculating licensing fees since Feb 1,
'05. The $1.5min figure has presumably grown, as the programmer claimed the discrepancy was increasing each month.
Time Warner Cable had no comment on the suit or Thurs” hearing, and YES didn’t respond to queries by press time.

NFL Shuffle: Time Warner Cable, Cablevision and other MSOs that continue to push to carry NFL Net on a
sports tier may have more ammunition for their cause. DISH Network, one of the net’s biggest supporters, moved
NFL to its America’s Top 200 package from its America’s Top 100 package late Tues. While the 200 package is a
far cry from a sports tier, it doesn’t further NFL Net’s case for wider distribution. “We are aware of Dish’s unfortunate
decision, which is not in the best interest of its many subscribers who are football fans,” said an NFL Net rep. The
package change up drops NFL’s distribution by about 4min subs, according to Sports Business Daily, which report-
ed the news Wed afternoon. The trade pub, citing anonymous sources, said one reason for the change was that
DISH was upset over the net’s decision to carry the historic, season-ending Patriots-Giants game on broadcast.
The over-the-air play meant cable customers without NFL didn’t miss out on the Pats’ undefeated regular season.
DISH confirmed the programming change but declined further comment.

At the Portals: The FCC nixed a scheduled Tues meeting and will instead only hold a public en banc hearing in Boston
on network management. That Mon hearing will include testimony from Comcast evp David Cohen, Verizon’s Tom
Tauke, Free Press gen counsel Marvin Ammori and Columbia Law prof Timothy Wu. Also on the schedule is a tech-
nology demo by Vuze, a BitTorrent-based content distribution platform. It appears likely that no items will be voted on
Mon, which means the proposed Liberty-DirecTV transaction and an item about low-powered TV stations will prob-
ably be voted on circulation. With a vote on Liberty’s acquisition of News Corp’s DirecTV stake expected shortly, NAB
continues to press the Commission to require the satcaster to carry “true” local-into-local DBS of broadcast signals in all
210 TV markets by year-end. DirecTV currently carries local-into-local in 144 markets, according to NAB. DirecTV has
proposed that instead of delivering local stations by satellite, it will use an integrated antenna system. NAB is concerned
the antenna plan won'’t live up to its ’03 promise to provide local in all 210 markets by Dec 31, ’08.

Tight Fisted: Bright House continues to selectively spend its distribution dollars, whether cable- or broadcast-re-
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lated. Still locked in a carriage stalemate with FSN FL that goes back to '07, the MSO is now engaged in a highly-
publicized retrans fee dispute with CBS affil WKMG in Orlando. The Post/Newsweek station is threatening to pull
its signal if a cash-for-carriage deal isn’t reached by Mar 17. It has even aired commercials apprising viewers of the
possibility. Spokesperson Jennifer Moody said the MSO is “optimistic that this situation will be resolved,” although
she declined to say whether the MSO is considering a fee structure. Bright House currently doesn’t pay any local
broadcast affil a retrans fee. And although FSN FL picked up 35 Orlando Magic games this season, Bright House
remains content offering 43 tilts locally through Sun Sports, said Moody.

Competition: Innovative sports content continues to bloom on DirecTV like azaleas in spring, with a Masters Mix
Channel set to join the satcaster’s lineup for special coverage of the famed golf tourney (Apr 10-13). The channel will
tee up 4 different views of Augusta Natl, including shots of specific holes, updated highlights and the natl broadcasts
from CBS and ESPN. Viewers will also be able to access tourney stats and trivia by clicking an on-screen icon. -- SES
Americom on Mar 15 plans to launch a satellite aimed at expanding EchoStar’s bandwidth resources for HD delivery.
-- The city of Chesapeake, VA, approved a video franchise for FiOS TV covering approx 81K homes.

Complaint Dept: The FCC’s Enforcement Bureau found AT&T apparently liable for a $96K fine for failing to respond to
24 informal complaints served on it by the Consumer & Govt Affairs Bureau. The bureau’s complaint process lets con-
sumers have their complaints addressed through informal mediation and resolution by bureau staff. The forfeiture repre-
sents a fine of $4K per violation. AT&T will have an opportunity to submit its case and argue against the fine, if it chooses.

On the Circuit: Cable is nicely represented in the Gracie Awards, which the American Women in Radio and TV will
bestow at its annual NY ceremony, May 28. National winners include Disney’s Miley Cyrus (“Hannah Montana”), TNT’s
Holly Hunter (“Saving Grace”) CNN’s “Heroes: An All Star Tribute”, Lifetime’s “Army Wives,” Oxygen’s “Who Cares
About the Girls,” CNBC’s “The Suze Orman Show,” WE’s “Wedding Central” and Nick/MTV’s “Half of Us” special. --
Cable Positive’s annual benefit dinner is just a couple week’s away. MTVN vice chmn Bill Roedy will receive the Joel
A Berger Award at the Power Awards, Mar 4, Manhattan Marriott Marquis. CARE pres/CEO Helene Gayle will receive
the Humanitarian Award, and Insight's Michael Willner will be given the Leadership Award.

Ratings: Tony Shalhoub’s character in USA’s “Monk” was last seen Fri falling off a pier, apparently shot. But even as
the popular detective remains submerged in water, the show’s ratings remain buoyant: Fri’'s ep, the 1st of a season-end-
ing 2-parter, earned a 4.0/3.88min, good for 2nd among prime cable shows. Add critical acclaim and multiple Emmy
awards for Shalhoub, and the net’s renewal of the series for a 7th season doesn’t come as a shock. It returns in Jul to
USA (2.4/2.32min), which also used WWE ent and original “Psyche” to take home the prime trophy. TNT (2.2/2.10mIn)
was next, powered by its NBA All-Star coverage, followed by Disney (1.9/1.77min). TBS (1.5/1.47mIn) and Fox News
(1.5/1.38min) tied for 4th to complete the top 5. -- Brag Book: A sterilized version of Showtime’s “Dexter” premiered
Sun on CBS and narrowly missed inclusion on the broadcast net’s list of top 10 weekly programs. The show slashed
through programming such as series “Criminal Minds” and a Celine Dion special to notch 11th, earning a 5.2 and garner-
ing 8.21min total viewers. -- The TV premiere of Clint Eastwood’s “Letters from Iwo Jima” on AMC earned a 2.5/2.35min.

Programming: Style Net picked up a 2nd season of “Kimora: Life in the Fab Lane” for an Apr premiere. -- TBS will
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BUSINESS & FINANCE

again present The Comedy Festival
(Nov) from Las Vegas, and has inked
a deal to launch “Just for Laughs: A
Very Funny Special,” offering cover-
age of a comedy festival slated for
Chicago in’09. Ellen DeGeneres has
signed up to host variety specials from
both events. -- TV Land original “High
School Reunion” (Mar 5) centers on
JJ Pearce HS (TX) alums who haven't
seen each other in 20 years.

People: Mediacom promoted Steve
Litwer to svp, OnMedia ad sales.
Litwer replaces the retiring Sonja
Ferrand. -- Bright House appointed
Mike Robertson pres, Tampa Bay.

Business/Finance: ION Media
Nets has completed the reverse
stock split of its Class A and Class
B Stock announced last week,

with all stockholders now slated to
receive $1.46/Class A share. Also,
the American Stock Exchange
suspended trading of the A shares
Tues, and ION plans to file with

the SEC on Feb 29 privatization
forms pursuant to an agreement
with NBCU, CIG Media and others.
-- Credit Suisse has downgraded
Comcast to neutral from outperform
and cut the target price by $1, to
$22. Among analyst Bryan Kraft's
concerns: a lack of earnings mo-
mentum and a risk of dilution from
potential wireless investments. --
NexHorizon Comm has completed
its purchase of Chula Vista Cable’s
assets and customers and the stock
of National City Cable.
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Think about that for a minute...

Taking the Low Power Low Road

We’re suddenly hearing an awful lot about “low power”
television. These are television broadcasters with special
licenses allowing for low-power transmission and fewer
obligations than “full power” broadcasters. Some are con-
sidered “community” broadcasters because they transmit
specialized programming to a smaller, targeted area.

There is also another type of “low power” broadcaster:
the “translator station” or the “repeater” used by existing
full-power broadcasters to either extend their range or to
deal with specific holes in their cover-
age area.

Up until now, we have generally never
heard about low-power broadcast-
ers. The FCC has said little if anything
about them for many years. They
have not been considered significant
enough to be counted when an issue
like broadcast consolidation is debated, and they have
basically existed as an ancillary broadcast service.

Steve Effros

Now, all of a sudden, they are at the heart of the “DTV
Transition.” Why? Because they are not required,

like full power broadcasters, to switch to totally digital
transmission after Feb. 17, 2009. They can continue to
transmit their analog signals.

Ooops. The FCC, the NTIA, and all the rest of the govern-
ment agencies and members of Congress fussing about
the DTV transition forgot about that. They have sent out
the message that everyone has to be ready for the digital
transition and get their television sets, or cable service all
set up with converters for the magic Feb 2009 date when
“everything” will become digital.... Except that's not what's
going to happen to the “community” “low power” broad-
casters, and they're starting to scream about it.

Now there are solutions to all this. Folks can get a
specialized converter box that also has an analog tuner

in it, or a pass-through for the analog signal, or an A/B
switch. But of course all of that becomes very messy. It
confuses what was a clear message. So, predictably,
Chairman Martin of the FCC has come up with another
idea; for the bigger “low power” broadcasters, the “Class
A’ licensed ones... about 567 of them, why not just
magically declare them “must carry” stations and require
that the cable companies carry them all?

At least he limited this outrage to just the Class A
license holders! There are an additional 2200 “commu-
nity broadcasters” so far as | can figure it, and another
4500 or so translators and repeaters. Just imagine the
effect on our bandwidth! But who cares? The FCC is
auctioning the reclaimed government spectrum for bil-
lions. Let cable clean up the mess.

Of course, all of this is predicated on the idea that there’s

a problem, and that the government has the right to keep
taking private cable property—our bandwidth—to solve
their problems! | don’t think so. If the Commission seriously
considers converting stations that heretofore they had
ignored as irrelevant into “must carry” stations, | suspect
the Fifth Amendment implications will be clear to any court,
and we could finally kill off the entire notion of “must carry.”

The DTV transition is being done for the benefit of broad-
casters, manufacturers and the government. The broad-
casters are being given free new spectrum supported

by government-subsidized tuners. Now the “community
broadcasters” are getting grants to pay for their transmit-
ters. But they still need cable to once again use its band-
width to make the government plan work. No talk of sub-
sidies for us. No talk of paying for new boxes, or financing
new bandwidth. Just a low road, “low power” taking. It
won’t succeed.

T:703-631-2099
steve @effros.com
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