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Open Book: FTC Chmn Issues Warning as Net Neutrality Debate Rages On

When it comes to arguments against net neutrality mandates, be careful when referring to an ’07 FTC report that declared
policymakers should be hesitant to enact new regulation in the absence of significant market failure or demonstrated
consumer harm. That was the word from FTC chmn Jon Leibowitz at an FCC Open Internet workshop Tues. “While staff
advised proceeding with caution. .. they also recognized that a failure to act could be problematic. Further, it comes with
an expiration date,” he said, noting that nearly 3 years later is “an eternity in Internet time” Case in point, the report was
completed before the FCC’s Comcast-BitTorrent ruling, and it talked about possible developing broadband competition
that hasn't really come to fruition—ie, municipal broadband, broadband over powerlines and WiMax, which Leibowitz said
has developed much more slowly than anticipated. At its best, broadband is “essentially a duopoly in many markets,” he
said. Sounding keen on net neutrality rules, the FTC chmn talked up some non-discrimination language from the FCC. He
added that it appeared to him at the time of the '07 report that FTC staffers were “overly confident” that antitrust rules could
deal with net neutrality concerns. With more than 120K comments filed in the proceeding so far, Leibowitz said there’s “no
doubt in my mind that youre headed toward a reasonable, thoughtful, pro-consumer middle ground,” and pledged to work
with the FCC. Much of the workshop focused on the need for companies to provide disclosures on network management
and other practices. Groups such as Media Access Project and Consumers Union called for clear, prominent disclo-
sures, while Wharton School prof (and former FCC chief economist, ‘00-'01) Gerald Faulhaber stressed that disclosures
should apply to all. Application and content providers shouldnt get a free ride here,” he said. ‘And backbone—they are in
this game as well, and they influence what happens to customers”” Verizon and Time Warner Cable reps talked up the
industry collaborating on best practices vs any govt mandate. TWC doesn't believe there is a need to codify transparency
principles, with TWC vp, external affairs and policy counselor Fernando LaGuarda saying it has always maintained trans-
parency with respect to management practices. If the FCC mandates disclosure, he said it should allow flexibility, and users
should have as much info on content and application providers as they do on service providers.

Ad Sense: Here’'s something to toast: Ad firm Magna Global forecasts that 1Q10 will be the last quarter of decline for
the US advertising economy during this recession. The firm modestly upgraded its full year *10 forecast, predicting ad rev
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(excluding local TV political and national TV Olympic revs) to effectively be flat this year (-0.1% from ’09 levels vs its previ-
ous estimate of -1.3%). Magna estimates that political advertising will account for about $2.7bln in ad revenues for local TV
supplies (broadcasters and local cable) in '10. That's more than the $2.4bin generated in ’08 and '06. Strip out political and
Olympic ads, and the sector wil likely decline 1% to $14.3bln. For 1Q10, US media suppliers will collectively generate 3%
less ad rev on a normalized basis than they did when compared to the prior year period, with industry revenues projected
to fall to $36.8bIn from $38bln in 1Q09. For the year, national TV ad spending will likely climb 6.2% to $35bln (this includes
national cable, syndication and Spanish-language TV). For ‘09, Magna believes national ad spending dropped 3.6%.

On the Hill: A newly released GAO report on the FCC decision-making process recommends clarifications on provid-
ing commissioners access to info from bureaus about agenda items, increased oversight over ex parte comments and
releasing the text of a rule or change before a public vote. Former House Commerce subcmte chmn Ed Markey (D-MA)
requested the report before FCC chmn Julius Genachowski took over. Markey and current subcmte chmn Rick Boucher
tipped their hats to the current chmn, noting that they are already seeing positive changes from his wholesale review of
the FCC process. “I look forward to further reforms at the FCC and urge the Chairman to continue to take steps to ensure
that the FCC serves the public interest by being open, transparent and accountable,” Boucher said.

Xbox Live: Microsoft for years has said its Xbox 360 gaming console can become a worthy foil to multichannel set-tops,
and the NY Times’ report of the co’s negotiations with ESPN to stream live PPV sporting events through the console gives
that claim a little more gravitas. ESPN declined comment. Already, approx 20min monthly Xbox Live subs can watch myr-
iad movies and TV eps, surf Facebook and use their Netflix account. Microsoft even produces “1 vs. 100,” an interactive
version of the game show that previously aired on NBC. And at CES earlier this month, CEO Steve Ballmer said AT&T
U-verse customers will gain access to the service though Xbox 360 consoles later this year. Meanwhile, IPTV platform
Microsoft Mediaroom 2.0, which TV ops can begin testing next month, will allow ops to deliver video services including
VOD, interactive apps and Internet content to Xboxes, TVs, Web browsers and compatible smart phones.

Carriage: Ovation TV bolstered its sub base by 5mIn homes in 09, to 35min total owing largely to launches on Com-
cast systems in Philly, San Francisco and Atlanta. Through additional pacts with Time Warner Cable and Charter, the
net said it's now featured in all of the top 10 DMAs and 21 of the top 25 cable markets. -- Si TV said it's now available
in more than 22min homes following its launch on Comcast’s Digital Preferred Package in the San Francisco area. --
Sportsman Channel’s launching Mon a high-def simulcast channel, with one-third of its SD net's prime programming
to be initially available in HD. The net expects the majority of its programming will be shown in HD by 3Q.

Free Preview: MSOs including Charter, Comcast, Cox, Insight and Mediacom will offer on-demand previews (includ-
ing in HD) of the initial 2 eps of Starz original “Spartacus: Blood and Sand” (Fri) before their linear debuts. Ep 1 bows Wed
on the systems, while ep 2 bows a week later. DirecTV agreed to feature the eps on Thurs and Jan 28 through it's The
101 Network, and Fancast and Starz.com will offer free full-ep streams beginning on Wed and Jan 27.

Golden Globes: If you're keeping score at home, cable nets garnered 8 of the 11 TV-related honors Sun night,
adding to a haul that now tallies 26 of 33 over the last 3 years (the lion’s share of broadcast wins over that time
period stem from NBC'’s “30 Rock”). AMC’s “Mad Men” impressively earned its 3rd consecutive Best Drama win,
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Back in Black
Chris Albrecht bravely jumped up on stage at TCA to

take questions on his much-publicized return to cable
as the new CEO of Starz. His controversial exit from
HBO in 2007 officially became old news as critics
instead pushed him on his strategy for Starz, which he
admitted faces a “challenging” time in a fast-evolving
multiplatfom industry. But the well-connected showbiz
veteran said he hopes his presence can help attract big
talent to the net—especially as cable becomes increas-
ingly a top destination. ‘A lot of creative talent has rec-
ognized the opportunity to work in pay television,” he
said. “So the nice thing is that | don’t have that curve to
get over. And there are lots of people that are ready to
come and bring their ideas to Starz.” Albrecht also said
Starz’s recent embrace of original series may expand
into other kinds of programming under this tenure. ‘As
we move forward, we should be thinking of other things
we can do besides series, which everybody is doing.
We're going to have to talk about what the final makeup
is of our original programming.” As for Starz’s deal with
Netflix, Albrecht said it's “complicated” and will need
tweaking but continues to be a good revenue stream
for the net. “It’s always nice to get a check, and so far
all their checks are clearing,” he said. -- After Albrecht’s
quick Q&A, Hollywood insiders Peter Bart and Peter
Guber told critics that their new interview show “In the

House” will explore the nuances of the entertainment biz.

“We don't try to be interesting, we try to be interested,”
said Guber, promising “a more on-the-bus attitude” in
their conversations with actors, producers and other in-
dustry insiders. Starz also previewed the much-anticipat-
ed premiere of “Spartacus: Blood and Sand” (Jan). Ste-
ven DeKnight made no apologies for the series’ many
erotic and violent scenes. “Sex and violence: It kind of
goes together like peanut butter and chocolate,” he said.
“Blood and death was part of being Roman.” Meanwhile,
Starz also brought up the funny cast of “Party Down”
(Apr 23), which now includes Megan Mullally of “Will
and Grace” fame. She replaces season 1 staple Jane
Lynch, and fellow thesbians on stage hazed her by pur-
posefully mispronouncing her name as “Morgan.” Starz
will also take a risk with “Gravity” (Apr 23), a comedy
series about a group of people who have all tried to kill
themselves. Will anyone succeed? “It would be inorganic
if we had a show about suicide where nobody dies,” said
Eric Schaeffer, who produces and acts in the series.

FX: On Sun, FX pres/gm John Landgraf told critics that
the net’s reputation as a place for edgy dramas doesn't
mean it won't continue to branch out. “I'd like to see us

have at least as many comedies as we have dramas

on the air, and I'd like to see that as soon as possible,’
he said, noting that “It’s Always Sunny in Philadelphia”
took about 5 seasons to catch fire. “That’s part of the
problem with the comedy business,” he said. In the past,
TV execs could just put “Seinfeld” on Thurs night and
“force feed it to people until they developed a taste for

it,” he said. But now, with DVRs so prevalent, it takes an
enormous investment of time for comedies and money
for dramas, the latter of which can cost up to $30min

to shoot and market one season. He noted that “Dam-
ages” is one of the most DVRed shows but that the
media often doesn't go back to report the “final score”
after all DVR viewing is done. -- Meanwhile, “Damages”
returns for its 3rd season Jan 25 with familiar storylines.
Clips shown at TCA indicate the season begins with

a Bernie Madoff-type fraud plotline. Star Glenn Close
identified with the plot as she knows people who lost
money through Madoff. Exec prod Todd Kessler said
other plotlines will be based on financial news ripped
from the headlines, with one based on Texas financier R.
Allen Stanford’s $8bIn bank fraud. New to the cast this
season are Damages fans and comics Martin Short and
Lily Tomlin playing serious parts. The casting choice of
Short and Tomlin was yet another way for Kessler and
his co-exec producer and brother Glenn Kessler to em-
phasize the theme that “things aren’t what they appear
to be,” Todd Kessler said. -- “Justified” (Mar 16 debut)
begins life with a fine pedigree. Star Timothy Olyphant

is well known as the tough-guy sheriff of HBO’s “Dead-
wood,” exec prod Graham Yost worked on HBO’s “Band
of Brothers” and “The Pacific,” and the pilot is based on
an Elmore Leonard short story about a contemporary
Kentucky-based deputy U.S. Marshal named Raylan
Givens. Clips shown at TCA suggested plenty of vio-
lence, including much gun play. While the part allows
Olyphant again to don a cowboy hat (as he did as Dead-
wood’s Seth Bullock) he jokingly downplayed similarities
between the series: “[Deadwood] is ending, and this one
is beginning.” Yet Givens contrasts with other FX heroes.
“He’s a good guy... you root for him,” Yost said. While the
pilot is based on a Leonard story, and the author is listed
as an exec prod, he won't write scripts. Subsequent

eps will be written based on the way FX’s writers think
Leonard would have written them, Yost says. “I'll write
another [Raylan Givens] short story for sure” and ideas
for the series, he said. “If they use them fine, if not, that’s
ok, too.” -- Comedian Louis C.K. charmed critics as he
promoted new show “Louie” (spring) about his post-
divorce dating and parenting life (he shares custody of 2
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girls with his ex). He said divorce can make people feel
like it's all over, but “there’s a whole life after divorce, and
’m living it

AMC: AMC’s development slate borrows from history
for “Black Gold,” a mini-series about the Teapot Dome
scandal of the ’20s, featuring Warren Harding, possibly
our country’s most corrupt president. “John Adams”
writer Kirk Ellis will write and exec produce. -- To re-
search her role as a destructive life coach, comedienne
Cheri Oteri actually became a licensed life coach. Her
comic take on the profession will be seen as interstitials
during AMC’s Mon night movie at 8 (Feb 15 debut).

Full “Life Coach” eps will be available on amctv.com.

-- The experimental nature of AMC’s “Breaking Bad”
(season 3 debuts Mar 21, 10pm) involves characters
radically changing from how they began in the series’
pilot, creator Vince Gilligan told TCA. An example from
the new season: the wife of protagonist Walter finds
her husband’s unusual behavior and newfound wealth
stem from his double life selling illegal drugs. “The
genius [of Gilligan]” is that he removes this essential
ingredient from the plot, putting himself into a corner,
and is able to write his way out of it, said 2-time Emmy
winner Bryan Cranston, who plays Walter. Meanwhile,
a facsimile of the mobile home Walter uses as his meth
lab will hit the road for 6 weeks to promote “Breaking
Bad,” beginning Feb 6 from the Super Bowl in Miami.
Inside the 53-foot biodiesel truck 90 fans will be able to
see scenes from the series’ 2 seasons. Besides gaining
new fans, AMC hopes to tout seasons 1 and 2 on DVD.
The truck will end up in Times Square on Mar 21, as
season 3 debuts.

BBC America: More than a few critics blanched when
young, upbeat choirmaster Gareth Malone (“The Choir,”
spring, BBC America) claimed “literally everyone can
sing.” Yet his case is compelling—he’s taught inner city
schoolchildren and townspeople to sing and eventu-
ally led them to victories in choral competitions. Even
more, at session’s end, Malone cajoled 50 or so critics
to the stage, schooled them for a few minutes and led a
respectable rendition of The Beach Boys’ “Barbara Ann.”

Odds and Ends: Nickelodeon unveiled 2 new music-
based comedy series for critics. First up was “Victori-
ous” (premieres Feb) helmed by “iCarly” creator and
former 1980s sit-com “Head of the Class” actor Dan
Schneider, who said he has a “no jerks policy” on set
to keep the mood loose. Meanwhile, Marjorie Cohn,
Nick evp, development and original programming, said
“Big Time Rush” (premieres Jan 30), which follows a
Monkees-esque crew of young rockers the show, is

part of a “music plan” that iTunes songs coinciding with
tracks featured on the show as well as an eventual al-
bum from the band. -- Logo’s “The Robert Verdi Show
Starring Robert Verdi” (premieres Feb 10) takes a pseu-
do-realistic look at the life of the well-known style guru
as he tries to take over the world with a litany of ques-
tionable self-promotion ideas. “Most things aren’t in-
nately perfect,” he said. “So | kind of make fun of myself
by showing people how flawed | really am.” -- Though
Animal Planet could argue to the contrary, National
Geographic Channel’s bevy of dog-related shows
(“Dog Whisperer” and “DogTown” to name 2) make it
the unofficial king of the canines. Nat Geo hopes “And
Man Created Dog” (summer debut) will burnish that
rep; the 2-hr HD special will trace dogs’ origins back
100K years to the wolf. It also will cover how humans
have selectively bred dogs for 14K years, making dogs
Earth’s most diverse mammal. -- It appears one of the
best stories to come from Nat Geo’s special celebrating
25 years of “Explorer” (Apr 18) will be veteran corre-
spondent Boyd Matson’s report on tracking down the
iconic green-eyed girl who was photographed by Steve
MecCurry for the June 85 cover of “National Geograph-
ic” magazine. 18 years after the photo was published
Matson searched Afghanistan and Pakistan for the girl,
whose photo was taken as Soviet tanks rolled into her
native Afghanistan. Matson told TCA critics that people
kept asking ‘What happened to that girl?’ ‘Where is she
living now?’ After following several false leads, Matson
finally found her and was able to interview her. “It was a
special moment,” he said.

Party Wrap Up: Despite the economy, programmers
treated TCA critics to fine parties, including Comcast
Entertainment Group’s celebrity heavy cocktail happy
hour, including Khloe Kardashian, Bruce Jenner, Olivia
Munn, Guiliana Rancic, Kimora Lee Simmons, among
others. And some terrific sushi. Earlier, IFC touted

its food series “Dinner with the Band” (Apr 27 debut)
and “Food Party” with, er... dinner and a band. Din-

ner with the Band chef/host Sam Mason prepared the
spread and his signature cocktails. The Devil Makes
Three’s bluegrass fit well with Mason’s offbeat cuisine,
the room’s campy, kitschy decor and appetizers from
Food Party’s charmingly off-the-wall hostess Thu Tran.
Discovery’s tented party on the lawn of the Langham
Hotel had something for everyone: award-winning bar-
becue from TLC’s “Pit Masters,” futuristic food courtesy
of Planet Green’s “Future Food” (Mar 30 debut) crew
and huge cakes from TLC’s “Cake Boss” that piled all
the Discovery net logos on top of each other.
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